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Case No. CV 1993-822

1
h u s b a n d and wife,

Plaintiffs,

J A C K LOTT a n d KATHERINE LOTT, et al., :

Defendants.

- - - - - - - - - - - - - - - - - - -

X

DEPOSITION OF GEORGE V. HANSEN

April 24, 1997

PO. Box 1625
605 West Fort Street
Bo~se,ID 83701.

CSR No. 21

Fax
z08 345 37 13
Toll free 800 424 2354
Web www etucker.net
E-mall info@etuckernet

aml ASSOCIATES, LLC

court~

~

When excellence IS an obi~galion

~

1 DEPOSITION OF GEORGE V . HANSEN, t a k e n a t t h e i n s t a n c e o f t h e

2 p l a i n t i f f s , i n t h e C i t y of Pocatello, A m e r i t e l Inn Hotel,
P e b b l e c r e e k W e s t C o n f e r e n c e Room, 1440 Branch Road, S t a t e of

3

I
I
I

4 I d a h o , commencing a t 9 : 0 5 a . m . , on A p r i l 2 4 , 1997, b e f o r e
5 Dianne E . Cromwell., C e r t i f i e d S h o r t h a n d R e p o r t e r , R e g i s t e r e d
6

P r o f e s s i o n a l R e p o r t e r by t e s t i n g , a N o t a r y P u b l i c i n and f o r t h e

I

7 S t a t e of Idaho, pursuant t o n o t i c e , and i n accordance with t h e

I

8 applicable r u l e s of procedure

-A -P P- E- A- R- A- N- -C -E SFOR PLAINTIFFS
WALTER H. Bithell
and KIM J. DOCKSTADER
HOLLAND & HART LLP
101 S Capitol Blvd, Ste 1400, PO Box 2527
Boise, ID 83701-2527
(208)342-5000
wbithell@hollandhart.com
FOR DEFENSE
James D. Holman
THOMSEN STEPHENS LAW OFFICES, PLLC
2635 Channing Wy
Idaho Falls, ID 83404
(208) 522-1230
holman@thomsenstephenslaw.com
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POCATELLO, IDAHO
Thursday, April 24, 1997, 9:05 a.m.

j
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2
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i
MR. BITHELL: My name i s Walter Bithell. I'm ; 5
a lnernbcr of the frnn of Holland & 1isti-t. 1
i 6

represent A m Meyers and the estate of Jim Meyers 1 7
in the matter of James R. Meyes and Ann T. Meyers, j 8
and the Estate of ja~rtesR. Meytrs, plaintiffs,
j 9
versus Jack Lott, et al., Case No. CV 93-822.
110
This deposition is bcing made on behalf
111
of the plaintiffs. The deposition is being
! 12
! 13
videotape recorded by John C. Hall, who is the
proprietor of the John Glenn Hall Company whose 1 14
busincss address is Post Office Box 2683, Boise,
1 15
Idaho.
116
I
! 17
Today's date is Thursday, April 24th,
1997. The time is approximately 9:05. The
118
19
location of this deposition is at the Amerilel Inn
Hotei, Pebblecreek West Conference Room,
1440 Branch Road, Pocatello, Idaho.
22
The deponent's name is George V. Hansen.
Perhaps for the record, all other counsel
shouid identify themselves.
MR. DOCICSTADER: Kin1 Docltstader with

-

-----------

1Ii:::

you not?
A. Yeah. I've got it right here.
Q. Did you have an opportunity to go though
the subpoena and paiticulariy Exhibit A on the
subpoena?
A. I did.
Q. Tlie subpoena asks if you would produce or
asked you to produce files of documents relating to
various matters, including this case and Ideal
Consuitants lnc. Did you bring documents wi tli you?
A. I have nothing to bring. I've been
totally stripped of evesything in that regard
excep.t what might be in my attorney's possession.
And I think the only thing there that 1:
have been able to get is just a few things that are
available to you in the public fo~um.
Q , When you say in your attou~ey'shands,
who is your attorney?
A, John L. Runft, R-u-n-f-t, Boise.
Q. Have you taIked with him since this
subpoena was issued?
A. No.
Q, Have you talked with any attonley
regarding this deposition?
A. No.

4
1
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I

Hoiiand & Hart on behalf of plaintiffs.
1 1 Q. Have you taiked with Mr. Holmau about the
MR. HOLMAN: James !dolman with the law firm df 2 deposition?
Thomsen and Stephens representing the defendants
A. Just yesterday, just touching bases as to
3
Jack and KCatLthlcen Lott.
1 4 whether in fact -- that's the only reason, that I
MR. R'ITKELL: it should aiso be nored that
5 thought they were coming down here, and I thought
Jack Lott is present in the room as is Ann Meyers.
1 6 perhaps I should touch bases about that.
This depositian will be taken pursiiant to
So I checked with him there and he said
-7
the Idaho Rules of Civil Procedure. I would ask
8 that they were meeting in Idaho falls, or you
the court reporter if she wouid swear the witness.
9 were. And so I said, well, that's out of the
j l o question. So here I am today.
GEORGE V.HANSEN,
j 11
Q. Did you talk abour the deposition itself
produced as a witness at the instance of the
13.2 of what you would be testifying to?
I
plaintiffs, having been first duly swum, was
A. No, not at ail.
i 13
examined and testified as follows:
; 14
Q. Have you ever had your deposition taken
15 before?
EXAiMNATION
j 16
A. 'I've been deposed before, yes. Nor on
BY MR. BITHELL:
117 this case.
i 18
Q. Mr. Hansen, X introduced inyselfjust
Q. How many times have you been deposed
prior to tile time we stated this deposition. But
j 19 before?
again, my name is Walter Bitheli. I'm I-epresenting
20
A. I don't reruerr,ber, once or twice.
Ann Meyers.
121
Q. So you know a little bit about how these
I wouid like to have the opportunity to
: 22 depositions work?
ask you a few questions and that's wily we've asked
A. Yeah. I know they take all day for no
j 23
2 4 you to come bere.
i 2 4 good reason, but that's all right.
25
You came here pursuanl to a subpoena, did
: 25 Q. We'll tiy and make this one more

/

1

i

1

j

'
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A. That's colyect.
1
Q. Would you tell me what the convictions
2
3 were for and when and where you were incarcerate
3
4
A. Well, I happened to be ill-- and I think
4
5
5 it's only fair to qualify what happened because
6
6 even Wall Street Joulnal last Friday repo~tedon it
7
7 again -- that it was one of those things you call a
8
8 railroad job.
9
9
I had fought off the IRS and it had been
1 0 no secret, I had gone tiuaugh three years of
10
11 criminal with thein and they finally had to return
11
1 2 $10,000,I overpaid taxes.
12
13
Then they came -- and this is because I
13
14
1 4 had been taking up people's causes in Congress wi
15 regard to the abuses of the IRS against citizens
15
16
1 6 and abuses of other agencies against citizens.
17
So when the govemnent efforts with the
17
18
1 8 IRS weretl't successful, then they tried it with
19
1 9 federal election things, reports, and that was, of
20 course, the Mel Morgan thing we mentioned earii
20
21
And that didn't take. In fact, we caught
21
i
22 them breaking the law. And then the third thing is
22
? ~ ~ - ~ ~ ~ . ~ g e s L h a
24 complied with the ethics reporiing laws for
24
2 5 finances for congressmen.
1 25
1

2

1
1

-

1

2
3

4
5

6
7
8
9

lo
11

12
13

14
15

16
17
18
19
20
21
22
23
24
25

--

hustle me out of there fast enough with a parole.
And then when they got me out, they
couldn't hoi~yfast enough to put me back in on a
supposed parole vi6lation.
I came to Idaho, went to my own church on
Sunday momiilg, sat with the U.S. Marshal and, who
was a member of the same congregation, and that was
my parole violation.
And then they managed to, without a
proper arrest warrant -- and I think it's proper to
put down just the kind oithiiig tllat's been going
on -- without a proper ail.est wan-ant. In fact, it
was a kidnapping. There was no arrest warrant.
They picked me up on April 15th. And you know what
April 15th is, that's tax day when they like to
make a public statement to the public: Don't mess
with the goveinment or tile IRS.
I was speaking to a church gathering of
nii~~isters
from all over the couiltry about how
churches can hopefully get along with the Internal
Revenue Service.
And the next thing you know, the
h a o ~ S i l l ~ ~were~ 2 ~
going through the parking lot, black cars. And
then I was picked up, put in chains.

T--

Page 1 0 1

i
j 1

And so I was tried and convicted against
a strong congressional effor? and everyone else on
2
my behalf and finally the Supreme Court after ten
1 3
years said that that was an illegal or improper
! 4
I
5
prosecution. And so I ended up like the gentleman
on Boot Nil1 with the tombstone that says Hanged By i 6
Mistake.
7
j 8
And they had to return the fines and
expunge the record and things like that.
1 9
\
Q. So what was the conviction for?
a 10
A. The conviction was for 18 USC 1001, lying
11
to the govemment, which turns out that they were
12
lying and I wasn't.
\ 13
Q. Did you selve any time as aresult of
1 14
that?
15
16
A. I sure did.
Q. When and where?
7
A. I had six months in prison at Petersburg
8
plison. I don't remember when I went in. Those
9
are things that are inconsequential.
0
Q . Could you give me the year?
1
2
A. Possibiy '86. I don't remember. And I
was in --I guess 1 was a little too mucll for them
3
because ofthings that were going on there that I
4
di lo ed wliile 1was in there so t

/

1

Page 1 2

My name was changed to Frederick Smith.
I was hustled off in the dead of the night on a
contract jet which cost the government plenty.
We went to an abandoned jail a thousand
miles away, and that's where I spent Good Friday,
Easter Sunday, and so forth, being hid from
Congress, from my wife, fiom my attorney, and from
the media.
And after some kangaroo proceedings, I
ended up back in Petersburg prison for another six
months, and that all of that is what was expunged
by the Supreme Court.
Q. All right.
A. Except they didn't expunge the fact that
I had to endure it.
Q. And tile next?
A. The next one was in an effort to try to
-- which I think is more apropos to the
proceedings today -- upon getting out, we engaged
in a project to try to give the public a little
faster idea of what Congress does and give them an
oppol-tunity to hopefully register their interests
and concerns before the votes in Congress instead
of after. But at least to make it more timely. So
3 ( P a g e s 9 to 1 2 )
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; 1 understand that this went on time after time. Even
t
i 2 though he had -- this may not seem relevant, but I
A. Roger Cox. Idaho Falls, I think?
3 think it is and I'll get there -- but this judge
Q. Right.
I 4 ended up with several members of his family in
i
MR. HOLMAN: lames Warlaumont.
i 5 rather high positions in the bank in question,
THE WITNESS: James who?
6 which happened to h e the U.S. Bank now, as it
MR. HOLMAN: Warlaumont, W-a-r-I-a-u-m-o-n-t.' 7 operates, and as I understand, your firmis one of
THE WITNESS: W-a-1-1 -8 those people wlio have been involved in this matter
MR. HOLMAN: W-a-r-I-a-u-m-o-11-t from Salt
9 as an attorney for the bank.
Lake City.
i 10
And that's over a long period of time.
THE WITNESS: From Salt Lake City. It was
11 And over a time when Judge Lodge, as a bankruptcy
Idaho Falls and Salt Lake City.
1 1 2 judge, apparently with the case called the
i
And then after that, who was counsel?
1 13 Patterson case was sitting in judgment of his own
Q. BY MR. BITHELL: Frank Walker.
1 4 family.
A. I'm sorry?
/ 15
And no objections raised or anything from
Q. Frank Walker.
1 6 any of the counsel at the time, and this is
I 1 7 something that has just come out after several
A. Frank Walker from -Q. From Boise.
1 8 years.
\ 19
And so I want these things on the record
A. Is he with your firm, Mr. Bitheil?
' 2 0 because I don't lcnow why certain people are here
Q. No, he's not.
A. Okay. And then after that, please?
2 1 today, or anything else, and maybe there's nothing
Q. My firm.
2
I 2 to it. Maybe there is. But I feel that it ought
A. And when did your film enter this?
2 3 to be on the record in case there's a conflict of
Q. I don't know; three months ago, two
2 4 interest that is apparent.
months ago.
i 25
The second thinz is, how it relates to my

1 was the initial counsel for the Meyerses?
Q. Roger Cox.

2

3

4
5
6
7

8

9
10
11

12
13

14
15

16
17
18
19
20
21
22
23
24
25

1

/

1

1

1
1
1

/

1'

1

1
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1
2
3

4
5
6
7

8

9

A. So this is April. So February?
Q. Sometime in that time frame, I don't
know exactly.
A. Okay. And so that's when you came into
this?
Q. Right.
THE WITNESS: And may I ask, were you -Mr. Holman, were you the attorney from the start?
MR. HOLMAN: Yes.

11 case was filed in the spring of '93?

12

15
16
17
18
19
20
21
22

Page 1 9

!

MR. HOLMAN: That's correct.

interest iniglit lie. There has been a lot said of
late about the qualifications of the court at the
time I was tried, the judge, and I understand that
there has been enougli of a disturbance that even
the appeals coui? in Sa~iFrancisco stated that he
had been involved in case after case with regard to
civil litigation, wiiich I think your firm,
Mr. Bitliell. lias been involved in terns of bank

1

I

1

Page 2 0
1 case is that since my case was a bank fraud case

!

2 and Judge Lodge had an interest in at least one of
3 the banks, that he didn't recuse himself in that
/ 4 regard. Yon know, there's some question as Lo
1 5 wlhat's going on in the Boise court and among Boise
i 6 attorneys and Boise businesses.
1 7
h ~ sod I just feel that these things
8 ought to be on the table. And there's some pretty

1

i

1 some 70 billion dollars. And because the federal
2 investigation is ongoing and because the Federal

So I feel that those things should be
6 i~lvolvedbecause I'm involved in a court case with
7 a judge that possibly should have recused himself,
8 possibly it will be an order for a mistrial to be

9 declared or wliatever.
And the fact that some of you folks, even
1 in maybe the most honest ofcircuinstances, but
2 ceitaiiiiy questionable circumstances, when it was

5 (Pages 1 7 t o 20)
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1
Q. So all of the money that was borrowed
1
2 that wasn't repaid went into the Congressional
2
3 Accountability Project?
3
4
A. Wet], actually the money went into
4
5
5 Ideal Consultants. That's where it was.
6
Q. Was the Congressioiial Accountability
6
7
7 Project the oniy tiling that Ideal Consultants was
8 doing at that time?
i 8
9
A. I just answered the questio~l.Basically
9
i 10
1 0 tiiat was !lie only thing we were doing. I did do
11 other things that didn't cost money much. I was
; 11
1 2 asked, having established my credibility in a
i 12
13 number of matters iii Washington --actually helped
13
1 4 people write speeches or make appearances or do
j 14
15 things like this. But those were really not
15
116
1 6 consequential in terms of money.
Q. Did you talk to the people that loaned
17
17
j 18
1 8 you money?
A. Oh, yes.
119
19
20
Q. Did you talk to everybody that loaned you
120
2 1 money?
!i 21.
22
A. I think so, but I don't h o w for sure.
i22
23
Q. When you talked to the people who were
23
24
2 4 loaning you money, what did you tell them abdut
2 5 what would be done with the mouey thev were loaninn 2 5

1

1

/

1

Page 2 6

3
4

5
6
7
8
9
10
11

12
13
14

15
16
17

la
19
20

Page 2 8

I

1 out, I tried not to let anybody have a need that
2
was causing him a problem.
A. I told them that we had a project that I
So I told people pretty much that, well,
wanted a little help on for a brief period of time
? 3
and we hoped to have the money back to them in a \ 4 if you have something that comes up that you
short period of time. Because of that, we tried to
/ 5 haven't foreseen, we'll try to do what we can to
give them a comfortable or a happy rate of interest
6 accommodate you.
and under the idea that it wouldn't go on very long 1 7
Q. How long did you expect, on average,
because it was more than you would want to pay on a ' 8 people would keep the money in the program? And by
9 that I mean, was it your anticipatioii they would
long-term.
Q. What was the rate of interest?
i 1 0 loan money at tlie star! and just simply leave it
11 the]-euntil the thing finally got going?
A. Basically, it was around 5 percent per
month, but I can't lei) you exactly. I mean, there
A. Well, we usually kept it fairly limited.
12
1 13 In fact, we had some people tlhat wanted to put
were different circumstances sometimes.
1 1 4 money in for a longer period of time. We told them
Q. Were -15 no, that we substa~itialiyhad a time in which we
A. And that's to the best of my
!! 1 6 wanted to have it closed down and he operating on
recoilection. I'll tell you, it's a long time ago.
We're talking about something that's ten years old, j 1 7 somebody else's money, some other project, not my
Q. Was the rate of interest that was paid
) 1 8 own.
119
ever 10 percent per month?
I mean, my neck was stuck out a mile.
A. It's possible under certain circumstances

1 you?

2

/

know, you don't want to pay more than you need to.
Q. Did the rate ever get above 10 percent
per month?
A. I can't tell you for sure. If it did, it
was very, very brief, I can tell you that.
Q. Did you attempt to obtain hinds other
than by borrowing to fund the project?
A. I don't know what you mean.
Q. Did you go to a bank?
A. No, we didn't. We had that project
designed to do one thing and that was raise money
for a brief period of time from personal loans
among friends. And I didn't attempt to mix oranges
and apples by going to a bank or doing something
else.
Q. So it was your intent to raise the money
For that program strictly by borrowing from
friends?
A. That's absolutely right.
Q. So if someone was in the program and
needed to get out of the program, would you then
borrow from somebody else to tale that person out
of the program?
A. If we needed to. We had to keep the
fundinn at a certain level. And if somebody needed

1
1

1
/

1

2 3 of the progl-am, 01- something else, and need

7 (Pages 2 5 to 2 8 )
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or three?
A. In fact, I don't recall exactly, but it
was early in the year. Maybe March, April of

2

think the first name was Jeff and Mike. And one of
-- I think Wyan or Wyant.
And that's the best I can tell you.
I don't even have his telephone number,

3 the last names was Wyant

4

1990?
7
A. 1990, r'm so~ny,thank you. That's a
8
9
little early senility, I guess.
Q. We all suffer from that.
10
When did you start testing the
11
12
900 number?
A. Oh, I think it had been going on for -13
well, first you had to generate --you have to know / 1 4
how you do those things. You had to generate an j 1 5
1 16
interest to see if people would welcome it.
So it took some time to make sure that we
17
wel-e on soiid footing there and that there would be j 18
a ready market of people who would contribute to it! 1 9
to help it get started, and so forth, for the long
20
run. I'm not talking about the start-up money like j 2 1
we were dealing with here.
22
And then you had to do a lot of
j 23
24
creativity. I-Iad to get films and various
resenta at ions readv. And then it takes time. of
1 25

I

/
/

1

1

Q. When did you first make contact with
whatever this film was?
A. Well, I had known them before. They had
been involved in political ad maxketing for
politicians running for office, and things like
that. So, you know, you get to know these people
one way or another. I can't tell you when I fil-st
met him. But it was somewhere in the political
process of my being in office through the 1970s and
eighties.
Q. My question may have been ina~iful.When
did you first contact them concelning the
Congressional Accountability Project and test
marketing?
A. It was early on because we had to have -so I imagine it would be 1987 or -8, along in
there. It was about the same time -- of course, we
had to have the project pretty much in mind when we
were borrowine the monev. So it was earlv on,

Page 3 4
1 course, to get TV stations on a new concept to

2
3
4

5
6
7
8

9
10
11

12
13

14
15
16
17
18
19
20
21
22
23
24
25

accept the ads.
Strange as it might seem to people,
television stations aren't always easy to buy
advertising from because they have certain things
that -- on their agenda. So it all took time.
And so I guess by -- after the first of
the year 1990, we were pretty much on track. And
the test marketing began, I think, somewhere in
either the late 1989 or early 1990.
And for a period of two or three months
that worked out well, and we were getting ready
then to go out and trade the money that we had on
my personal loans for the investment program of
people who would come in and pick it up and go fror
there.
Q. Who was the group that was conducting the
test marketing?
A. It was some firm in New York -- I can't
even think of their name now. It was a
Madison Avenue firm. They might still be in
business.
Q. What was the name of the person you were
working with?
A. I was thinking of that the other day.

Page 3 6
1 after 1987 or thereabouts.

2
3

4
5
6
7

8
9
10
11

12
13

14
15
16
17
18

19
20
21
22
23
24
25

Q. And did you put, make some arrangement
for them to be on -A. I hesitate about being v e ~ yspecific when
I really don't know and I haven't seen any records
for a long time because, being through the mill
I've been through for a long time, you try to be
helpful to people and you speculate a little bit
with the idea of being helpful and the next thing
you know, somebody is out t~yingto make you sound
like a perjurer because the facts turn out to be
different.
So I'm giving you the best I l a o w without
getting into an area where I might he
unintentionally misleading.
Q. Did you at some point enter into a formal
contractual atiangement with this gi-oup?
A. We had some foimal arrangements. But a
lot of it is 011good faith, and so I can't even
tell you at this point what was ciystallized.
There wasn't a lot at that point. It was all in
anticipation that it would be crystallized when we
got beyond the starl-up stage and into the
operational stage.
0,Do vou recall whether they sent you
9 (Pages 3 3 to 3 6 )
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i

1 not trying to get into a Securities and Exchange

1

2

2

3

4
5
6
7
8

9
10
11

12
13

14
15
16
17
18
19
20
21

22
23
24
25

--

problem, or anything else, by having some kind of
an operation going on that meant that yon had to
register with the government, get a securities
license, and ali of the things that I finaily had
to do, get out with the State Finance Department
over.
Q. Well, how -- let's just take the
Meyerses. Were you personal friends with the
Meyerses?
A. At the beginning, I really didn't know
the Meyerses except 1 think by maybe just casual
knowledge of them or something like this.
Q. So they were not personal friends you
would have gone to to get a loan, I take it?
A. No, no, not to begin with, because I
really didn't l a o w them that well.
Q. What prompted yon to contact the Meyerses
about a personal ioan?
A. Well, I didn't contact them. As I
recall, it was brought to my attention that they
were interested in what I was doing. And in fact
the first thine 1 heard about Mr. Mevers is he had
a project of his own that he was trying to develop
and he had talked to some people that were helping

t
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1

-

-

--

1 me. And they had said, "Well, we can't help you

2
3
4
5
6

7
8

9
10
11

12
13
14
15

because we're already involved with
George Hansen."
And that seemed to --and this is all
second-party information. It's what was given to
me that, "Weii, what's George Hansen doing?"
So I guess some of them attempted to
explain the best way they could, and that seemed to
he where it started. But I did not generate
anytiling with Mr. Meyers or, in most cases, with
anybody else.
Q. Who told you about his interest,
Mr. Meyers' interest?
A. I don't I-emember exactly, but there were
several people that mentioned Mr. Meyers to me one

3

4
5
6
7
8
9
10
11
12

13
14
15

16
17
18

.

19
20
21
22
23
24
25

A. I was warned sevel-a1times about that,
and I 1-eaily can't recall. I'd hate to lay it on
anybody, but I can tell you they were substantial
enough friends that I took it serious.
And we were vely careful about any
involvement at that point with Mr. Meyers. That
was before I knew him, of course.
But I was told, "You'd probably be
sony." So we were very slow and veiy careful
about getting involved there.
Q. Did you talk with Mr. Meyers -- about
Mr. Meyers with Jack Lott?
A. I'm so~ry?
Q. Did you talk about Mi-. Meyers with
Jack Lott?
A. I think at one time that I did, but as
far as I remember, the only thing that was
transpired thel-e is that somebody had told me that
he was interested.
And other people had told me in the
Rexburg area that I should not get involved with
him.
And I think at that point, I asked a
couple of people just to be sure, and I think
Mr. Lott was one of them, "Do yon know Mr. Meyers
P a g e 44

1

I

1 and what do you think about it? Do you think we

j 2

'I 3
!

i

5

i 6

i

/1

7
8

9
10

ill

i

1 12

i 13

i 14

/ 15

should he involved -- do you think I should be
involved with him?"
Even then, I think, I was advised by
Mr. Lott, among other people, that said, "l'd be
very cai-efiil about that."
Q. And did they tell you -THE WITNESS: Ann, you can shake your head all
you want, but that is the way it happened. And I
was very careful.
And you're a delightful lady and I
enjoyed the dialogue with your husband from time to
time. And I thought, you know, you were nice
friends, good friends, good people.
But I can tell you that that friendship

1 7 me that he might be intel-ested or would be
1 8 interested in getting involved.
19
And then I had several people who
20 apparently had been involved with Mr. Meyers

20

THE WITNESS: Well, I move that it be put in

2 2 to get in business with Mr. Meyers because, if

22

MR. BITHELL: Well, it's a matter for the

24 give you a problem.
Q. Who told you that?
25

2 4 the question and it's not responsive to the
2 5 question. The court can make --

17
MR. BITHELL: I'll move that the comment be
1 8 stricken. It's not in response to any type of

11 ( P a g e s 4 1 to 4 4 )
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1 they called me, I can't remember exactly how it
2
3

4

5

6
7
8
9
10
11

12
13

14
15
16
17
18

19
20
21
22
23
24
25

1 just answered the question. 1 said that I was

happened.
i 2
3
And, of course, I didn't have any
4
objection to a conversation. And it turned out
that we talked and we talked, and after some time, 5
6
well, they did decide to loan money.
7
But 1 don't remember exactly who
initiated the first phone call. But it was
8
germinating and it could have been anybody.
9
10
Q. Do you recall when you first met the
Meyerses?
11
A. I couldn't tell you. I absolutely
12
couldn't tell you. I don't lcnow even the framewoq 13
of time. It's so long ago, and there ai-e so many
j 14
people, so many circumstances involved and 1 havd 15
1I 16
lost all the records.
I couldn't even remind myself by looking j 1 7
at things as to when things happened. And, you j 1 8
lu~ow,you could pull a number out of the air and i 1 9
I
put it on the table and, you lcnow, I couldn't argue i 2 0
21
with you.
22
Q. What do you recall about the first
meeting with the Meyerses?
123
24
A. I don't even recall that very well. I
think there were considexable questions about whail 2 5

1

1

'

aslcing for the money as a personal loan for me to
do certain things. And people, most of the people
or a good share of the people that I was talking to
were people who had helped me before and made it
possible for me to take the responsibility and the.
full -- the full --what would you say? -liability of malcing something work.
I took the responsibility of most of
those projects. And if any one of them had failed,
I would have been personally liable for it, because
people helped me, but they helped me on the basis I
would repay what I owed to them.
Q. What certain things or what certain
projects were you tallcing about during that period
of time?
A. I told them I was trying to work up a
national TV program to just what I said. Personal
accountability. But it was my project, and I was
putting together and I was responsible and 1needed
extra money in order to do those things that I
wanted to do.
So I asked my friends and other people
that were interested to help me. And it was a
basis not of the project, not accountability of the

+-----

Page 5 0 '
1
2

3
4
5
6

7
8
9
10
11

12
13

14

15

16
17
18
19
20
21
22
23

24

\i

i

I was doing and whether it would be something that
1
they might be interested in, and tried to be
2
objective and pleasant. They were 11
didn't have any reason to be otherwis
don't know, I really can't answer tha
Q. Do you recall what you told t
doing and why you wanted to bonow money from them?! 7
A. Well, I told thein what I was doing and
8
i
why I was borrowing money personally, and i did
;, 9
that to a lot of people.
; 10
They said, "Well, can you tell me what
1
you're doing?"
"Sure, T've got a project that i'm
working on and I'm taking the risk and guaranteeing
repayment of the money to get it going."
And i did not involve anyone else on
either end in responsibility for the program, It
was totally my responsibility. That's wl~atI said
in court to Judge Lodge. 1 took the
responsibility.
If it sailed, it sailed. It failed, it
failed. It was my responsibility.
Q, So what do you believe you would have
told the Meyerses?

--

Page 52

project to them, the only accountability was my
veracity and my personal friendship or relationship

about the programs you were going to develop?
A. There's some time that I would show them
of the things that I was doing that may or may not
have been successful, or some of the hopes we had.
Sure, I shared that. Just like I would sit down

And if I made it work, I would have the

13 (Pages 49 to 5 2 )
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1 money then because I had borrowed it personally.

2
3
4

5
6

7
8
9
10
11

12
13

14
15

16
17
18
19
20
21
22

23
24
25

i

/

Page 5 9
1 talking point, I guess, and things like that, but

MR. HOLMAN: Any chance we could take a break) 2
MR. BITHELL: Sure.
! 3
THE VIDEOORAPHER: Off the record.
j 4
(Recess.)
! 5
THE VIDEOGRAPHER: On the record.
6
Q. BY MR. BITHELL: Mr. Hansen, were you
7
working on any projects besides the Congressional
j 8
/ 9
Accountability Project which you discussed with
potential people who were loaning you money during j 1 0
the 1989 and 1990 time frame?
j 11
A. Well, as I stated earlier, I had a lot of
1 12
interests. I had --I was recognized for my
113
expeiiise in certain things, and I did a lot of
14
things.
1 15
And because of that, I shared a lot of
j 16
the things that I was doing, whether they cost
i 17
i
money or not, with my iiiends who happened to be in j 1 8
most cases the lenders.
1 19
I
So I'd have to say, yeah, I talked about
i 20
a lot of things. And the project I was on, I
I21
didnl talk about that aclusiveiy because I wasn't
22
trying to make that the responsibility of my
1 23
lenders. I was -- the responsibility to them was
11 2 4
me and my promise that I would pay, period.

1
1

i

1

it had little to do with my raising money and
running test projects.
Q. Was itdesigned to be an income-producing
project?
A. No. It was a -- Free America was
designed to have two arms. One was a political
action arm, which a lot of groups in Washington are
-- it's the same kind of a design. And a research
am.
And so it's, for various reasons, tax
reasons and other reasons, they're set up that
way. But it never really, as I say, became
operational except as the framework in which we
planned to move into later.
Q. But was it designed to be an
income-producing project?
A. Well, if it was a tax-free operation, it
wasn't an income-producing project except in the
way that it would allow the project to be
self-fmancing as it moved along.
In other words, if you're suggesting it
was to pay people back or pay people money, no, it
wasn't that.
Q. So that was not designed --

--

.y
1
Page 5 8

Page 6 0
1
A. It had nothing to do with what I was
2 about a project known as Free America?
2 doing.
3
A. Well, Free America was an extension of
1 3
Q . Do you recall a program concen~ingsome
4 what we were going to do. It was the framework in 1 4 coins, I think, called George-to-George coins?
5 which we were going to run the Congressional
A. Urn-hmun.
5
6 Accountability Project and related projects.
/ 6
Q . Was that a program that was designed to
1

Q. Do you recall ever talking with lenders

1

7
But Free America never really, just like
8 the other project, never really got off the ground
9 on any kind of an ongoing basis because it was
1 0 waiting for me to get the initial phase completed

15

16
17
18
19
20
21

But, like I say, I talked about a lot of
things. And a lot of it had nothing to do with
lending.
Q. Was the initial phase of Free America
getting the 900 number going? Is that what you
meant when you said that?
A. Well, not necessarily. The initial

1i 78
1i 190

raise money so you could pay back lenders?
A. W e were testing that also. And that had
-- it had some -- it had some possibility, of
course, of generating revenue.

That one, yeah, that one probably would

2 3 would later on -- was one of the frameworks in

15 (Pages 5 7 t o 6 0 )
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A. Well, you know, we went through the
exercise in the court. I kept telling the judge,
"Give me a chance and I think I can pay it off."

1 ended up in the court, yeah.

2

9 Februaly of 1993, was it your intent to repay these

9
And I guess at this point I have no legal
1 0 responsibility because of statute of limitations

1 6 what I could. But I have no way of making any sucd 1 6
1 7 commitment at this point because right now I have a/ 1 7
i 18
18 hard time putting bread on the table each day.
19
Q. What are you doing now?
19
A. Trying to get over what happened to me.
20
20
21
Q. Are you employed anywhere?
1 21
22
A. No. I guess I'm self-employed. I've
22
2 3 always been -- tried to hold open the fact that
23
24 maybe I can do something or might be worth
1 24
j 25
2 5 somethine to somebodv.
Page 6 6 Ii

/

'/

1
2

3
4

5
6

7
8
9
10
11

1

1
But I've just gone through a year's
2
rehabilitation period in which while I was in
prison ended up with -- I have ten toes with no
3
nails. And I had to pull them out personally by j 4
the roots because of -- they put me in
j 5
circumstances where I couldn't even wear shoes. 1 6
7
And I got no treahnent. And I was put
into conditions where my teeth all rotted because 8
they wouldn't give me protection froin chemicals 1 9
10
they had m e using.
1 11
And sitting in irons 20 hours a day for

!

1
j

1

15 legs.

Q. You did it under affidavit, with an

have the judge at least overturn what State Finance.
Depaliment and others had done to me and give me a
chance to function so perhaps I could address
myself to that.
But -- and I still, like I said, I would
love to get in a circumstancewhere I could
consider doing that.
But at this point, in reality, I'm lucky
to put bread on the table each day. So I can't
make any such commitment even thouah maybe I can
Page 68

dream.
Q. In February of 1993, though -A. I didn't make a comlnitment then except to
the judge, give me a chance and I'll see what I can
do.
Q. Was it youi-intention, though, to attempt
to repay the loans in Februasy of 1993?
A. I told the judge, I would love to live up
to the coliunitments I made. But then, you know, 1
had to aclinowledge the fact that I was in a
circumstance where it depended on him.
And he didn't choose to allow that to

1 5 it wasn't possible.
1 8 for a bankruptcy reorganization -- do you remember

1 9 still trying -- I'm 66 years old and I'm still
2 0 trying to get going again.
21
Q. In February of 1993, you wrote a -- 1

20
21

A. Yeah.
Q. From that time, from that time up to the

17 (Pages 6 5 to 6 8 )
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looks like I've signed it, but I think that was
done -- I think whatever is in the docuinent was
airanged by my lawyer and I signed it at his
suggestion.
Q, All right. It's signed -- do you
recognize your signature on the -A, It looks like my signature, yeah.
Q. Do you doubt that it's your signature?
A. No, I don't doubt anything. 1said it
looks like my signature and I don't question the
fact that it may be my signature.
Q, If I could hand you what's been marked as
Exhibit No. *-002, please.
A. I don't know what's in it. I haven't had
a chance to read it. All I lmow you is that you
handed me a document and said do 1 recognize it,
and I said I'm nor sure I do.
And it's possible, because a lot times
your lawyer makes some arrangements, has it type
or it gets typed up, and he says you need to sign
this and this.
And that's what you have, I guess, legaI
counsel for, is to act on their advice.
Q. Well, on that basis let's go back and
look at paragraph 3 . Would you just read that

-----

--

j

;

--,-----

Page 7 5
1
A. it looks like something we discussed,
2 yeah.
3
Q. What did you do after you signed this
4

5

6

7
8
9

10
11
12

13
14
15
16

17
18
I9
20

21
22
23

24
25

stipulation to fulfill that agreement?
A. Well, did our best to look for ways in
which to fmd some personal cash in which I could
deal with my problems, but the bankruptcy was
interrupted by the prosecution, and the prosecution
interrupted any other plans. And so it seems to me
that it's pretty much a public record of what
happens is that I'm just barely fresh out of prison
and everything is taken fiom us.
It's now recognized that everything was
predicated on a false prosecution to begin with. I
think I've exercised in good faith everything 1
could do under the circumstances to meet my
obligations and this sort of thing.
And when you say he will do certain
things, when you have a federal judge that -- and a
court proceeding that disagrees and puts you in a
position where you can't do it, I think I've done
everything I can do and nothing was done. SOwhat
can I do?
Q. Did you ever write to any of your -- the
people who loaned you money -- and said, "I'm

Page 7 4

paragraph. The paragraph I'm t a k n g about is
Hansen Depo Exhibit No. *-001, Stipulation for
Judgment and Permanent Injunction.
A. So what about it?
Q. Do you recall discussing that with your
attorney and stipulating to the fact that -A, Yes, this is substantiaily, X guess, what
I recall discussjng with my attorney, the best I
can remember.
Q . Then would you rum ta paragraph 6. Do
you see where it says -- well, read it and then
1'11 taik to you about it.
A+ Okay.
Q. Do you see where it says "The stipulating
defendant --" second sentence of paragraph 6. Do
you see: "Stipulating defendant, who has filed for
protection under Chapter I1 of the U. S. B a h u p t
Code agrees he shall exercise his best efforts
through and in conjunction with the bankruptcy
proceedings to pay the principal amounts of the
debt resulling from the acts and practices giving
rise to this action plus interest in an amourit
agreeable to said creditors not to exceed the
anlounr owed."
Do you recall agreeing to that?

Page 7 6

through, I'm not going to try to do this any more"?
A. The best I could do, I didn't know what
was going to happen in my life. Here I was going
to prison and I had nothing to fali onto
financially or anything else, what could I say?
Vlhat could I say? In fact, the records were so
lost under the circumstances, X donl.tknow who to
write to even to this day except the individuals
sitting in this room -- two of Ibem, I guess.
Q . Let me then inquire as of February 1993
when you prepared that document, sent it to the
judge, the affidavit, between the time of signing
this, between the time you sent that document to
the judge, were you still attempting to raise
money, to get projects going, to do whatever you
could to try and repay -A. Of course, I never stopped attempting to
try to recover. You know, I mean, any human being,
any animal is going to do whatever he can to make
his life proper and livable. And, you hiow, what
can you do?
You trot out something here that says
that I agreed under certain circumstances that 1
should do certain things, and then all at once, the
world invel-ts on you, what are you going to do?
19 (Pages 7 3 to 7 6 )

T u c k e r and Associates, Boise, Idaho, (208) 345-3704
www.etucker.net

James Meyers v. Jack Lotr

412411997
Page 8 1

P a g e 83

I

1 the judgment and permanent injunction about coming1 1

2
3
4

5
6
7
8
9
10
11

12
13

14
15

16
17
18
19
20
21
22
23
24
25

into the loan program?
j 2
A. I don't recall any such thing, no.
j 3
Q. Do you recall a meeting in November -j 4
late October, early Novembei- -- of 1991 with a
5
group of investors at the home of a Mr. Wright?
! 6
7
A. Not at the home of Mr. Wright. I
i g
think -Q. At the office -9
A. I think we had a meeting. I don't know
1 10
the time exactly, hut I lcnow I met some people in
11
Mr. Wright's office.
i 12
i 13
Q. All light. I misspoke myself. I meant
/i 1 4
offices. So you recall meeting, this meeting at
the offices of Mr. Wright?
115
16
A. Um-lmn. I recall the meeting, yeah.
8 17
Q. What was the purpose of the meeting?
118
A. As far as I remember, it was just to -19
at that point, I hadn't seen -- in fact, some of
!
20
the folks I hadn't physically seen before.
And I thought Mr. Wright thought it might
21
he a good idea while I was around if I could talk
22
to some of them about where things were with regard 1 23
24
to my situation, to the best of my knowledge.
25
And so I thought that might be a good

:

1

/
/

1

1

1

I

A. Well, Mr. Wright was there. And
Mr. Lott. And Ms. Meyel-s and her husband. And T'm
not sure who else was there. John Scoreshy, I
guess. Mr. DesFosses.
Q. Was he the accountant or the tax man?
A. Yeah. He's an accountant and former
tax man.
Q. So do you recall specifically talking
about any of the projects which were ongoing?
A. Well, I don't lmow what we talked about,
I I-eallydon't. Because different people had
diffel-ent things on their mind they wanted to know
about because of their individual circumstances. I
remember talking a little hit like that.
And I'm sure we discussed a bit about
what I had been attempting to do and what the
potential, if any, was at that point.
And then, of coul-se, I thought it was
only wise to let everybody know that at that point
it didn't look like I was going to be able to do
anything.
I couldn't make any commitments,
certainly. And I thought it might be best to at
least tiy to help them a little bit of what some of
the alternatives might be in terms of dealing with

-.

Page 84
1 idea, and I agreed to the meeting.
I 1
2
Q. What do you recall -- tell me everything
2
3 you recall about the meeting. What you said, what 1 3
4 questions were asked, who was there.
5
A. I think it was just asked, well, you
6 know, something to the effect how did some of thes I 6
7 things come about, and what's possible to be done
7
8
8 about it.
9
And we discussed that the best we could.
/ 9
1 0 And I think we had at the time a friend of mine who 1 0
11 was a retired Internal Revenue Service auditor that 1 11
j 12
1 2 was there.
13
I wanted to be sure he was there because
! 13
1 4 1 knew that there were probably some people that
14
15
1 5 were going to have to deal with the tax man over
1 6 the fact that I had not been able to repay my
1 7 personal loans to them.
17

/

1:

71
1
1

2 1 alternatives were.
22
Because it was obvious that at that time

20
21

a write-off of the loan with regard to tax purposes
and other things. And that's about the best I can
remember what happened.
Q. How long did the meeting go?
A. Well, kind of hit and miss, if I recall,
because I think some folks had driven in from out
of town, and had car difficulties and things like
that.
And so w e had some people there on time.
Some, I think, left in the middle. And other
people came. And so my guess is a couple hours,
maybe; I don't know.
Q. D o you recall Gerald Taylor being there?
A. I'm not sure. H e may be.
Q. Do you know Gerald Taylor?
sure if h e was there.

A.

Not really.
Q. Did you make notes of the meeting?

2 1 ( P a g e s 8 1 to 8 4 )
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1 purpose, that's my inquiry.

2
3

4
5

6
7
8

9
11

1 meant when you said core group.

A. Well, I talked to quite a few people
quite a bit. But when you say regularly, l can't
say that I did anything-very regularly.
Q. How often do you think you talked with
Mr. Lott during the time frame, let's say, 1989
through 1990, the elid of 1990?
A. I just have no idea. I talked to him
intkmittently, hut I don't think I talked to him

3

4
5

6
7
8

9

lust to give you an example, I talked to

1 4 on, maybe a little more freque~~tly.
I know there were a couple times whe~l
1 6 Jack had family members that said they wanted to
1 7 get in, a l ~ dhe would ask me if I would talk to them
18 about it. ~ n sodI did.
19
And then I, a time or two, would report
2 0 back that I had talked to them just so he would
2 1 know 1 had done it.
I think that was about it. And I did
22
2 3 that with a lot of people because a lot people, if
2 4 they were in, they were happy. Sometimes maybe
25 their brother or somebodv else wanted to do it.
15

Page 9 0

You said that in reference to trying to
get the program, which we now understand to be the
Congressional Accountability Project, going. You
talked about the core group. Is anybody in Idaho
in your core group?
A. Well, the only thing I can think of that
might he a core group would he maybe two or t h e e
people that had some of their friends also
I think Mr. Wright was one that helped me

/

14

1 15

1 16
1 17

i 18
i

/1
f

19
20
21

i 22

1 23
1 24

! 25

I had a couple people that seemed to know
a lot of the same people that I knew, and there are
other people that didn't know many of the same
people I h e w .
So I guess if I -- I don't even remember
talking about a core group. But, yeah, I had
certain friends that knew more of the people that
were involved with me than other people.
And I guess if you have to put a core
name on it, maybe they were what was being referred
to casually. But, I'll tell you, there was never
anvthine structured.

I

i

1
1
The Meyerses had the same situation where
2 he had members of the family that wanted -- that
i 2
3 sounded like they would be interested, and they
1 3
4 asked me to talk to them.
4
5
Q. If I got your phone records and the
1 5
6 company phone records and Mr. Lott's, how often
1 6
1 7
7 would I see you making calls hack and forth?
1
8
A. I have no idea.
8
Q. MOI-ethan -9
9
10
A. It wouldn't he more with Mr. Lott than it
1 10
11 would he with a substantial number of other people. 11
/ 12
12
Q. Would that, Mr. Lott and a substantial
13 numbel- of other people, he more than once a month? 13
1 4 More like every two weeks, evely week to two weeks4 1 4
15
A. Well, like I say, there inay have been
15
1 6 times when it was two or tkree times in a week, or j 1 6
1 7 something, and it went weeks and weeks without a ! 1 7
1 8 call.
) 18
19
I don't I-eallyhave any lcnowiedge of that
j 19
2 0 and I didn't make any log of anything. You're
20
2 1 welcome to get all the recolds you can, but I don't
21
2 2 know anything better than what I'm saying.
i 22
23
23
Q. In the narrative which you provided to
24 the judgein February of 1993, you talked about a
! 24
2 5 core group. And I am interested in knowing who you/ 2 5

1

1

1

1

':
1

Page 9 2
Q. Tell me who your three or four -- the
people that loaned you the most money during this
period of time, who would they be?
A. I can't even remember because -- oh,
sony. I still have problems with my legs and I
got a cramp.
Q. You're welcome to -- we'll stop -A. Oh, it'll be all right.
Anyway, I think it's public record who
loaned me the most money. It's been printed all
over creation. And I guess you c a i ~speculate now
what I might have meant. I don't know what I meant
because I didn't single anybody out being more
special than anybody else.
Q. Well, when you I-eferredto the core
group, were you refelling to that group of friends
who had been loaning you money over a period of
time and wel-e loaning you the most money or did you
have -A. I don't even know what context that was
taken in. All I can say is that, yeah, I had
ce~tainpeople over a period of time that had been
in and out with me on a number of projects. And
maybe that's what I was refening to at the time.
I have no idea.
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i

away with irselE
1
Q, Who made the decision as to the amount o f f 2
i 3
interest that was going to be paid on each loan?
I
A. Well, basically, I had to make the
1 4
decision because it was my money.
i! 5
Q. And so did you make the decisions as to 1 6
how much interest was to be paid to each borrower: 7
-- each lender?
8
i 9
A. I'd have to say yes, I take the
responsibility for that. There were some times
10
when I think John understood the parameters, and [ 11
maybe I left it up to him to do same things.
j 12
But I think it was always with the idea
j 13
h e knew what was tolerable b y me.
114
Q. What was h e doing for you the last year
1.5
h e was working for you, 1990?
116
A. Just basically, I, guess, doing the
;17
business 1 asked him to do, such as maintain the [ 18
personal loan program for me, and things like that. 1 9
Q. Do you recall instiucting him t o have
1 20
meetings with the banker, with the bankers, and i 2 1
particularly where you had the account for
22
23
Ideal Consultants?
A. Among h s duties was to maintain a decent
24
relationship with the banks since h e was there and 2s
t

i

/

1

//

/

---

Page 98
1 iwasn't.
2
And I also was in fiequent contact with
3 the bankers with -- by teiephone. So, yeah, be
4

5
6
7

8
9
10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

2.5

-

i

Page 100

11
i

1

1

1
1
'
1

1

i

And so tlie means 1had of terminating the

2 project and paying people back was interrupted by
3

i 4
represented me on many occasioils to do those
tbings.
5
Q. Did there come a time far whatever; 6
reason, whether it was tile Department of Finance or 1 7
wliatcver, in early 1990, when you began to have
8
I
serious, serious overdraft problems at the banks?
i Q
, A. Actually, l don't know that you would
10
call thein serious overdraft problems. What we had
11
12
is -- I had a relationship with some of those who
ii 13
loaned money to me that they maybe didn't want to
14
leave their money in long but they'd give it to you
for afewdays.
j 15
i 16
And we w a e trying not to borrow too much
money more than we needed because we were paying a;i 1 7
high rate of interest.
i 18
i, 1 9
And so what we would do was tly to meet
20
the daily needs. And we tried to make sure there
was enougli money in each day that the next day
i 21
would be okay.
: 22
And SO I don't call that an overdraft
: 23
problem particuiarly. I just think we we?-e
1 24
maintaining a close balance because of the needs to
25

/

econoinize on the amount of interest being paid.
Q, Was it a day-to-day type of ar~angement,
though?
A. It was a day-io-day type of arrangement
because s o ~ n epeople would need their money solne day
and they didn't know they were going to need i t and
they'd just say, "I need to have the money."
So we tried to be suTe we were able to
take care of them when they needed it. I told them
that I would.
And so that's how it opn-ated. I thinlc
the only time we got into the difficulties is when
State Finance Depai-tinent made it impossible for me
to replace people who needed the money with new
blood and -- because I didn't want to go lie to
anybody about the fact that the project apparent1y
was under some scrutiny and have them feel that
tiley maybe didn't have some possibie problem.
So we shut it down when tlie state
department came up with that nonsense about needing
a securities license. I wasn't about to make a
public thing out of it. And so X shut it down and
I hoped I could finish the project forthwith.
Unfortunateiy, that's about t l ~ etime the
word went out that they were fooling around.

the fact that t11ey undermined the people who were
going to suppol-t me beyond that time.
Q. You used the term "new blood:' I arsurne
by that you meant we would have to go borrow money;
if soinebody wanted to take money out of the
program, we'd bave to go Ciid solnebody eise who was
willing to loan us the money.
A. Somebody to replace it, that's true. And
t h a e were people a lot oftimes that wan.ted to get
in and we had to tell thein that I don't need it
riglit now. And so then you would go tell them,
okay, we can use it now.
Q. From February through March of 1990,
would X be correct in characterizing this situation
as becoining increasiiigly troublesome?
A. March i990?
Q. March -- February, March up to October of
1990.
A. Not back jii March. I saw some of those
contentions by the Justice Department, bui they
were nonsense.
Q. So when did you -- what do you recall
that the Depaltrnent of Finance ;-,you became aware
25
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And that became a problem. h d so here I 1 1
was in a need for more money to lceep the program / 2
going at a time when I had to shut down things. So ! 3
that's what happened.
i 4
Q. h 3 d you were going to terminate those
j 5
high-interest-rate loans hopefully by being able to j 6
bring into -- on Iine, I guess is the tern -1 7
A. Bring on line contributors. Not
j 8
loaners. In other words, contributors who felt
] 9
strongly enough about the viability of the program 1 0
that I was personally establishing, rhat they then
j 31
would help launch it.
132
A n d so in order to get them interested
j 13
and so forth, I had to borrow money and show what 1 4
the project program was about and so forth.
115
So 1took all the responsibilities to
j 16
start with. They liked the idea. And at some
17
juncture they would take it from there.
18
But just at the point when we were about
j 19
to have that happen, well, that's when the State
20
Finance Department and their rumor mill and -- then1 2 1
1
they hit me with that problem of having a license.
j 22
That caused a serious problem.
i 23
Q. When you say you were going to bring
on line contributors, and I may be getting mixed up , 2 45

order to build the ship, if that's any kind of an
illustration.
Q. In Ihe business world, it's referred to
IPOs, where somebody has the idea and talces it
public and people invest in it. Is that what you
had in mind?
A. Basically, you know, you can have an
idea, but sometimes you have to put a framework on
it before, you know, you really can push it to the
magnitude that you need to do.
Q. Now, let's talk about some -- let's talk
about the people that had loaned you money.
First of all, were they expected to do
anything in order to gel some type of a return from
Ideal Consulting?
A. Ail i asked them to do is just loan me
money personally and 1 would pay them a certain
amount of money, and that's it. And nothing else.
And I didn't promise them any part of
anything or anything else. It was a personal
loan. It had nothing to do with a lousy security
license or anything else. It was a personal loan.
And that's where I felt the state was off
base and pushing a paint into the gray area.
----- Q . Did Ideal Consultants have a board of

1

1

lw
-

l

.

/

l

Page 1061

Page 108

j

with semantics, but -A. I had people all over the country that I
happened to lmow, various reasons that have notlzia
to do with this, but that wanted this, was
something that would have been very viable at the
time.
There were a lot of people rhat were
high-doliar contl-ibutors in the politicaI circles
and so forth. And that stage had already been
set. So that at a certain time that would come
together.
But ail at once, in some of those
circies, tile rumors of investigation started
circulating. And, of course, then they start
withholding to see what's going to go on. It puts
you in a problem.
Q. Were the contributors -- you were looking
to people who would invest in the Congressional
Accountability Project, if it could be brought on
board so it could be profitable?
A. When it was ready to be launched tlley'd
buy tile ship, so to speak, yeah.
Q. So they would be investors in that?
A. They'd buy the ship and then I could pay
the people back rhat I had borrowed money from in

1
2
3

4
5

6
7

8
9

10
11
12
13
14
15
16
17
18
19
20

21
22

23
24
25

directors or any type of rnanagemen.tteam?
A. Ideal Consultants was me.
Q. Did Ideal Consultants have anyone who -well, when you say it was you, you owned
Ideal Consultants. But, for instance,
John Scoresby was an employee of Ideal Consultants,
wasn't he?
A. EIe worked for me. But if I had told him
to go fishing, he worked for me, you know. So he
was not an employee of Ideal Consultants
palticularly. He was an employee of George Hansen.
Q. Did either Ideal Consultants or
George Hallsea have aFy other empfoyees, either in
Idaho or in Utah, who were -- first of all, did it
have any other employees?
A. I had an office employee back east with
me. And John and he and I were basically it,
except maybe for a part-timer once in a while or
something. X don't even remember if l had any of
them. But that would be it.
Q. Did any of the people who made referrals
to you, that is, who told you others might be
interested in loaning money to you, did any of
those people, to your knowledge, did they have
licenses?
27 (Pages 1 0 5 t o 1 0 8 )
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Q. Now, did you take a salary from
i 1
Ideal Consulcanrs?
j 2
A, Well, not as such because it was my bank ! 3
account, and we just lived as I had to. And we
j 4
didn't spend much money. I never went on
! 5
vacations. We didn't buy anything else.
j 6
And so, you know, when it came out and I j 7
8
paid the loans back, I had some money left over,
that would be what I had.
i 9
If it failed, X guess, well, then when it
SO
went down, everything went with it. I certainly
/ 11
went down with it, you know.
12
Q. Did you and your wife, your family, have
13
any other income coming in from 1988, 1989, 1990 14
i 15
other than from Ideal Consultants?
A. Yeah. That was basically my income. I
1 16
ir 1 7
don't know of anything else.
Q. And was there any separate type of income 1 8
that came in to pay John Scoresby's salary other
19
than -i 20
21
A. No, what we did is we figured that in so
many months we would get a certain -- get our
j 22
program developed to a point where we were more 1 23
than covered with what we had potentially coming 24
21
in.

Department of Finance began to probe into your
affairs and particularly the Congressional
Accountability Project. Am I right?
A. No. No, what the Department of Finance
was doing was poking around into my personal loan
program. It had nothing to do wit11 anything else
at that point
And the question was, is apparently what
ltind of a loan progl-am did I have. Was it
something that should have been licensed or not.
Q. And I stand co~~ected
and let me rephrase
my ques.tion then. It is my understanding from
Janualy early, sometime in January of 1990, through
October of 1990, the Department of Finance began to
probe into your personal loan program. Is that a
fair statement?
A. Well, the time frame is wrong.
Q. What's the sight time?
A. The -- when you say "began," they began,
X don't know if it was the last part of '89 or
whether it was the first part of '90. But the
first rumblings I heard was back there, so the
"began" part was back there, not in October, you
know. So in other words, they had done their
That wasn't the beginning.
-- -.-pdamage.
-p---,
Page 1 1 6

i

1
/

1

/

------

!

' 1
And I wasn't worried too much about
balancing the boolcs for that six or eight months
2
3
period of time, you know, when we were in the
intensity of the loan program.
1 4
j 5
Q. I'm talking in 1988, 1989, and 1990, did
all of your living expenses and income and all of 1 6
John Scoresby's living expenses and income and all / 7
of the -j .8
A. I don't know about his living expenses
j 9
and income. Xn John Scoresby's case, I gave him a 1 0
certain amount each month. And that was his salary1 bl
and that was it.
i 12
i 23
Q . And it came, ~liough,from the loan
proceeds?
15
A. It came out of the loan or anything else

//

1

have generated at this point.
Q . That was my question. Did you have
anything else -A. I understand what you said, and I don't
h o w of anything.
Q. All right. Now, I want to take your
attention if I might to the time frame 1990,
January 1, 1990 tlxough October of 1990.

Q. So they began sometime in late 1989, or
early 1990, and continued the probe and the
investigation up through October of 1991?
A. Well, intermittently, because I
complained through Mr. Runft, and it's my
recollection -- and I don't even remember those
time frames exactly, so you can't hold me to it and
I have to advise you of that. But I think it was
that period of time.
And Mr. Runft was instructed to go over
and deliver my concern about the fact that these
guys were employing ilbgai people to poke around
and that they were making waves and so forth.
And so 1 think there was a period of time
for maybe a month or two in there that they seemed
And then I guess they got their second

29 (Pages 1 1 3 to 1 1 6 )
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AFTERNOON SESSION
April 24, I. 997
THE VIDEOGRAPHER: On the record,

1

i

Page 1 2 3

I
2

i 3
; 4
! 5

GEORGE V. HANSEN,
the witness herein, was examined and testified
further as follows:

1

6
7

i 8
EXAMINATION (Continued)
1 9
i
BY MR. BITHELL:
i 10
Q. Mr. Wansen, 1 want to go back to make
i I1
sure I'm clear on the mechanics of how this loan
12
program worked.
13
It's my understanding that most of the
14
time during the time frame 1988, 1989, and 1990, 1 5
you were in Washington, D.C.
i 16
A. That's true.
17
Q . You lived here, you worlced there. And
!18
to come to Idaho was not necessarily -- it was a
19
trip away from where you lived and worked. Is that 1 2 0
correct?
21
A. That's true. It wasn't really necessary
8 22
in most cases.
23
Q. And it's my understanding that
1 24
Mr. Scoresby lived in Idaho and was kind of the

1
/
1

1

1
/

/

to go contact people about making loans?
A. Not pai+ticuiarly. It may be that I
talked to somebody and they were interested and I
tell Jolm to go over and talk to them, tell thein
what it was about, if I didn't get a chance to do
it on the phone, or something, but that's it.
Q. Was there ever a loan made where you did
not go meet the people prior to the time the Ioan
was made?
A. Go meet them?
Q. Yes.
A. I didn't go meet very many of them.
Q. Oh, you didn't?
A. No.
Q. So what would happen? How would that -what.were the mechanics? What would take place
generally?
A. Sust talk to them. You can do that over
the phone,
Q. So you would normally talk .to them over
the telephone. Am I right?
A. Usually. Probably, yeah.
Q. And then what?
A. Just if they sounded like they wanted to
do it, or whatever, 1 would just tell John to go

--

Page 1 2 2 i4
1 contact person in Idaho in terns of handling the
2 loan program?
3
A. Yeah, that's generally true, except for
4 the device known as the telephone.
5

6
7
8
9
10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1

1 talk to them and give them any details they wanted
2 to lmow about how it functioned from day-to-day,
3 things like that.
' 4
Q. Was he, John Scoresby, the one that
i
Q. Right. And then there was another person 1 5 usually met with the folks who were going to loan
-- what was the name of the person who was in
i 6 money?
Washington, D.C. with you that was your ernployeej 7
A. John sawmosf of those people, and I did
A. Oh, a fellow that was my
1 8 no[.
Jack-of-all-trades, Scott Hughes.
Q. How did the people usually contact -- how
9
Q. Do you know where Scott Hughes lives now? 1 0 was contact usually made? Did they call you or
A. Somewhere in New Yorlc the last 1 heard.
I1 John or was it about equal or -That's where he was from.
i 12
A. I don't know whether it was equal or not;
13 1 never measured it out. But there were people, of
Q. Haw long did he work with you,
1 14 course, that h e w John, lcnew John worked for me,
Mr. Hansen?
1 1 5 and maybe heard about the thing one way or
A. I think the best past of three years, but
that's a guess.
j 1 6 another.
17
Q. Was he worlcing for you at the time the
And they might ask him questions, but
loan program was shut down?
; 1 8 usually I would end up calling thein and talking to
i
A. Maybe it might have been more like four. i 1 9 them so that they could get whatever facts they
I don't lmow. Anyway, it's in that area. And was / 2 0 wanted fiom the horse's mouth, so to speak.
hewhat?
! 2 1 Q. And then at what point would you decide
Q. Was he working for you at the time the
1 2 2 with the person who was going to Ioan the inoney
loan program was closed down?
j 2 3 what interest would be paid on the loan?
A. Yes.
1 24
A. It was standard, standard.
Q. Did Mr. Scoresby have any responsibility
j 25
Q. Just standard?

/

i

/
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i

1

out at the edge of town and liad a little farm of !
some sort.
Bzrt Ile had different interests. I don't
h~ow
what all he does and what lie did. But het$
been, I think, retired far a hundred years now.
Q. Was he a friend of yours?
;
A. Yeah, he's a friend, as far as I know. I
just lzaven't seen him for a long time.
1:
Q. Did lze loan money to tlze program?
/

Page 131

1 he's from Idaho. But I think he was in the program
one time, b u ~I don't know what the status i s And
3 I considered him a friend.
Q. Mitch Webster'?
4
A.
Who?
5
6
Q. Mitch Webster.
A. I don't know.
7
Q. Carol Eaquinto, E-a-q-u-i-n-t-o? Do you
8
9 h o w her?
A. I think so.
1 1 0 A. No, I don't know. I dan't even know if
11 you're spelling it right. But, you know, maybe I
Q. D o you h o w bow much?
iI 1 2 do, maybe 1 don't.
A. I have no way of knawilzg.
Q. D o you know Ego11 H.Werk?
1 13 Q. Do you lcnow Devon Bratsman?
A. I lhlnk so, but I can't tell you for
A. Egon what?
j 14
15 sure.
Q. Middle initial H. Werk, W-e-r-k.
A. Well, sounds familiar, but I can't tell
/ 16 Q. Mrs. Donald I-IilI?
you for sure.
j 17
A. Possibly.
Q. Who is she?
Q. Do you h o w Tom Dial, Thomas Dial? 18
A. I said possibly. I don't know for sure.
A. Well, tliat sounds familiar, but I can't
19
I 2 0 Q. A friend of yours?
tell you for sure.
21
A. I don't know. I mean, possibly. But,
Q. So is lie a fi-iend of yours?
1
A. I think he's a lawyer bere in town, come 2 2 you know, it's a long time. h d when you say
2 3 Mrs. Somebody, maybe i laew her by her first name
to think of it.
2 4 or something. I mean, I could probably sit and
24
Q. Is he a friend of yours?
5 read names to you and I would get a mixed
25
A. Yeah, as far as I h o w .
-2------

j

2

/
!

1

/

/

1
1

/

--------
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Q , Did he invest in your program?
A, Yeah, I think so. T don't know how -what the status is.
Q. Did you meet with him?
A. I've met him, but T didn't meet with him
at the time, I don't think. I think it was a
telephone. But I know him and I know what he looks
iilte, and he and I have met on occasion, and all of
that.
And he was happy with our-arrangement,
the last I heard.
Q. When is the last time you talked to
Mr. Dial?
A, A long time ago. A long time ago. When
I say a long time ago, I I~aven'tseen hardly anyone
for four or five years a1 least.
Q. Harold Gulso, G-u-I-s-o, in Bountiful,
Utah?
A. I think $he name is famiiiar, but I can't
tell you for sure.
Q. Did you meet with Harold Gulso concen~ing
the loans?
A. I don't remember doing so.
Q, Iwin Nielsen in Mesa?
A. Is he dead? I think he is. But I think

I reaction. And you might find out one of them is a
2 long 1os.t cousin. I don't h o w .
3
4
5

6
7
8
9

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q,
A,
Q.
A.

David Taylor?
David Taylor?
Yes.
1 don't know.
Q. Steve Harris, PocateIlo?
A. Yeah. He's a builder here in town and a
friend and my former clergyman.
Q. Bonnie Blayloclc?
A. Sounds familiar, but I can't tell you for
sure.
Q. George -A. I mean, when I say I can't tell you, not
only am I not sure about knowing them, I'm also not
sure if they're in the program or not.
Q. Del Roy Hanson?
A. Del Roy what?
Q. Hailson, 13-a-n-s-o-n.
A. I can't tell you.
Q. Scott Mower, N-o-w-e-r?
A. It might be Mower, but I can't tell you
for sure.
Q. You're correct, it may be Mower. It's
M-o-w-e-r.
33
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11
Q . I take it that this is the list of names
which you provided to your attorney?
12
A. I assume so.
1 3
Q. Let me have you tursi to -- start at pages
i 4
b-226?
1 5
A. 226?
16
Q , Correct.
i 7
i 8
A, Okay.
Q, There is a list -- a list starts about
9
halfway down that starts, for instance, with
110
Eugene Bums, and it shows "Allowed." Do you see[ 11
that?
1i 1 2
113
A. I see Gene Burns in the middle of the
i
page. What about it?
1 14
! 15
Q. If you go to the right-hand side you see
"Classification" and "Allowed."
'16
A. Okay.
17
1 18
Q. Do you know wha.t that $25,000 means?
A. Weli, I assume it means the amount of
19
money that our records showed that we owed.
Q. Would you turn to page 229.
A. 229?
Q. Correct.
A. Okay.
Q. You see third from the bottom,

/

1

/

Q. Starting horn page 226 down through, all
the way though all of the next pages down to
Dominion National Bank, number 23 1.
A. In other words, you're saying page 226,
227, andup to 231?
Q . Conect.
A. Well, how do I know? The records that
came back were compiled to the best of oul.
howledge from what I received and what the
attorney put together.
And if this is what he put down, that's
the best I can do for you. I: don't lcnow. I just
don't know.
Q . All right.
A. And have you got any reason to think it's
any different?
Q . I don't. I just wanted to malce certain
that I'm being careful and that you don't lmow
something about it or haven't done something to it
or with it that I don't h o w about.
A. Well, I just have no way of knowing. I
look at these things and, you know, things happen.
John kept the books and I didn't see the
books, and so I just don't know except what was
forwarded and put down to the best of our ability
Page 140

Page 138
James R. Meyers?

A. Okay.
Q. East River Drive Haven, or some such
thing, Circle, Orem. Do you see that?
A. Um-hmm.
Q. And the amount.$615,965?
A. Urn-hmm.
Q. Is that the amount of money that was owed
at the time the petition was filed to
James R. Meyers?
A. I assume that's what the records, to the
best of our ability, showed. But at this point, I
have no way of'howing any mare than what you see
Q. All right. To your knowledge, has
Ideal Consultants, George Hansen, or anyone else on
your behalf, made any payments to reduce the Meyer
indebtedness?
A. To my knowledge, there has been no
activity since this was prepared. Not only on the
Meyerses, but anybody else.
Q. The list that starts at page 226, halfway
down with Bums, and goes though to 23 1 down to
Diversified -- that's Dominion Bank. Are all those
24 people who loaned you money?
25
A. Which one are you talking about?

1 with what we had.
2
(Exhibit "-005 marked.)
3
Q. BY MR. BITHELL: 1 have handed you
4 another exhibit which has been marked as Deposjtion
5
6
7

8
9
10
11

12
13

14
15
16

17
18
19
20
21
22
23

/ 24
j 25

Exhib~tNo. "-005. Do you see that?
A. Urn-hmm.
Q . This is the Form Number 6, Schedule of
Assets and Liabilities. That was filed in the
banluuptcy court. Rave you seen thls before?
A. I don't recall seeing it.
Q. Would you turn to those numbers again at
the bottom of the page, number Ann-192.
A.Qkay.
Q. Does that iook to you, as you look at the
names and the amounts, to be a list of the peopie
who were involved in the loan program?
A. Well, these are names, a good share of
them. I can't say for- sure all of them, but a good
share of them are names that I'm familiar with.
And probably most of them were in the program at
one time or another I don't know, you know, l.f
they were m ol out or to what degree any more than
what you see here
Q. Do you know what the difference is in the
notations in paragraph 2, if you look at page 192?
35 (Pages 1 3 7 to 1 4 0 )
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2
3
9

5
6
7
8
9

10
11
12
13

14
15
16
17

18
19
20
21
22
23
24
25

often. But I have no way of being able ro tell you ; 1
2
how often.
i
j 3
Q. The reason I'm asking about this is, it
seems to me that if all of these were loans, that
; 4
you had had some contact with in that time frame, j 5
from f anuary through October of 1990, you would
6
have beeri spending a lot of time on the phone with j 7
people who were potential loan people?
8
A. I don't know how many names are here, but 9
let's say [here's two- or bee-hundred names. And 1 0
there's two- or three-hundred days in a work year,
11
you know, so that would be maybe one call a day or/ 1 2
a little bit more.
113
So I don't get the idea where you thmk
134
there's a lot of time being spent on the phone.
15
Q. So you don't think this would have taken
16
a substantial amount of your time to talk to these
17
people, to make arrangements for the loans, to deal
j 19
with them during that period of time?
A. I don't see where it should. Can you
/ 20
tell me why it should?
121
i 22
Q, I'm just asking you. I've never done
this.
23
A, Well, ~bviouslyit didn't. 1 did a lot
24
25
of other things besides sit on the phone with

least, of anybody, would be increduIous about
anything like that. It's not that unusual.
Q. Well, I'm not exactly a public figure, so
I wouldn't know what is happening.
A. Well, you've been around, you had a iarge
law firm and you're running in pretty fast circles
sometimes and they know who you are. And if I
guess the word got around that what you were doing
sounded pretty good, you probably would have a lot
of phone calls.
Q. So basically what was happening,
basically tlrough word of mouth, you received ail
of these phone calls?
A. You've got to remember, this didn't
happen in two or three days. We're talking about
over a period of time. Months and years.
And some people got in, they got out,
they got back in as they were able to.
So this is not something -- I didn't just
sit down and take 200 calls in one day, or whatever
is there.
Q. Didn't most of these people on this list
come into the loan program after January of i 9907
A. I don't know. I don't know. I don't
know. For me to answer that, I just don't know
-.-~~
-%%-.".+
Page 148
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1

/1

1

i

/

!

P8

/i
z

/1

1 people.
2
Q. Were all of these people who were just
3 calling you in Washington, D.C. to tly to loan you
4 money?
j
5
A. Well, you put it in an odd way. But in
6 most cases, 1 only talked to them either by the
7 fact that someone said that they thought somebody
8 would like to have me call or that soinebody called!

I what tlze time frame is an these people.
Q . Wlie11would the notes be prepared for the
signature of people? Would you prepare those and
4 send them out from Washington, D.C.? Wouid
5 Jolm Scoresby prepare them?
1 6 A. No, I trusted John and what I usually
7 would do war leave him a supply of signed checlcs
8 and notes, you know, and then direct him what to do
me, you know.
1! 9 with them.
1 10
Q. So he actually had in his possession
And that's how it happened. A lot of
these people i did not ]mow prior to the time that 11 signed in blank promissov notes and checks?
12
A. That's true. That's true.
we connected that way. Others I did know and 1
Q. SOonce the interest rate was agreed upon
knew very well.
13
1 1 4 and .the amount, then he would take tlzose out to the
Q. Well, just to see if I understand this:
You're in Washington, D.C. John Scoresby is in 1 15 people?
16
A. All they had to do is fill in the blanks.
Idaho Falls. I-Ie's not out soliciting loans. And
Q. Now, you left some checks therc because
you had 200 people call you and offer to loan you 1 1 7
/
18
part
ofthe program, as i understand it, was that
money or bowever many people are on here?
f
19
sometiines
you would get a check from a potential -A, I guess that's what happened, because
I
2
0
so~nebody
from
whom you were going to boi?-owmoney.
that's what I had happen as far as I'm concerned.
1
2
1
And
you
would
just
give them back a postdated check
Listen, I think you need to lmow that
!
when you're in that kind ofpublic life, and you
1 2 2 for that amount, plus some, so they could just
/ 2 3 deposit it at the end of a time?
have been there yourself, tbat you have a lot of
A. I never postdated checks. I don't think
people that l a o w you more than under the average 24
circumstance. And I wouid think that you, at
i 2 5 that's right or even particularly legal.
2
3

1

1

9
10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

1

1
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1

I

share that.
Q. Do you recall ever talking with potential
people who were potentialiy going to loan you money
about any programs that had been -- in which you
were involved and Presidents Reagan and Bush were
~nvolvedand had made a substantial contribution,
economic contribution too?
A. Well, I don't b o w what you're getting to
there, but X can tell you that something that was
fairly big in the news, when you have a certain
speech by a certain gentleman that said "Read my
lips, no new taxes," I was much involved with the
speech writer in putting thai speech together.
So when you have that kind of access and
that lcind of success with some of the things you're
doing, you're going to talk about it.
Q. Did your -A. But it doesn't necessarily connect to
everything you're doing.
Q. Did Ideal Consultants or George Hansen
ever receive a cash infusion in the millions of
dollars from Presideat Reagan or President Bush?
A. Oh, my goodness, no. I don't lmow where
you get any thoughts like that.
Q. Did they ever, either of them, sanction

Q. Is the letter the only summary you got?
A. I think there are other documents that
came on a periodic basis as things were going
along. In fact, I know lhere w h e . But I, at this
point, I don't know where in the world I would find
them.
Q. Did you prepare any -A. Let me just insert one thing. And that's
-- as I said eariier today, I hope it wasn't in
the contested part, that the judge -- one of the
complaints I had about the way the court was being
run was the judge was restraining the amount of
material and the kind of material that could be
introduced as evidence to prove my case.
And so we gave one letter that was a very
signif cant letter to illustrate the point. Now,
if the judge had been a little more generous about
ailowiilg me to defend myself, you might have had
inore letters available. And I guess that's the
best I can give you.
Q. Did you, based on whatever information
you received from the test marketing people, ever
make any financial projections as to the 900-numbe
program?
A. Well, I thought that letter did. I don't
Page 1 5 4
1 recall exactly what was in that letter. But I know
that 1 frequently bad information about how the

2
3
4
5
6

7
8
9
10
11
12
13

14
15
16
17
18
19
20

21
22
23
24
25

thing projected in the sense that it was an
extremely viable program. And they were very
excited about it. And so was I until State Finance
Department got ahold of me.
Q. Did you share that enthusiasm with
potential borrowers?
A. Pardon?
Q. Did you share that enthusiasm with
potential borrowers?
A. Well, you know, it's just like you go
home, I guess, or talk to your colleagues, and
you've had a good day in court, and so you have to
tout it a little bit about, well, boy, it seems
like we've got things roliing pretty well.
Well, sure, in my enthusiasm and
friendship with people, it was easy for me to say,
well, it looks like things are moving pretty good,
or whatever, for me. Not for us, but for me.
And, you h o w , a lot of those people were
interested because they not only were lenders to me
personally, but they also were patriotic Americans
that beIieved I was doing something for the good of
rile country. And I did too. So you're going to

I

Page 156
1 any of the programs, recommend or indicate their
2 approval of any of the pl-ograms, which you were
3 pursuing as George Hansen dba ideal Consultants?
4
5
6

7
8
9

10

11
12
13
14
1.5
16
17
18

19
20
21
22
23
24

25

A. I had a lot people that liked what X was
doing. It didn't necessarily translate into
doliars.
Q. Let me be more specific. Did you or any
of your agents that worked -- by that I mean,
Mr. Scoresby or anybody else on your behalf -represent to potential -- to people who pote~ltially
were going to loall you money, that Ronald Reagan
and George Bush bad personaily given you $8 millia~~
to help fund the investment programs for which the
loans would be used andor repaid?
A. Weil, you kind of went around the bush on
that question, but I've never bad any promise from
any people like you're discussing about that kind
of money at all. But I'm not sure what you're
saying.
Q. Did you ever leli aiiyone that
Ronald Reagan and George Bush had personally given
you $8 rniliioii to help fund the investment programs
from which these loans were going to be used?
A. Personaliy given?
Q. Yes.
39 (Pages 1 5 3 t o 3-56}
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1 guess, that we had the proper patriotic facade on

2
3

4
5

6
7
8

9

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

1

4
5
6
7
8

9
10
11
12
13

14
15

16
17
18
19
20

1 Service down, and OSHA down, or whatever.

what we were doing.
j 2
We had hoped to get into making more of
3
it than doing it on a more expensive basis, but we
4
didn't get that far. In other words, I lost money
i 5
on it.
1 6
I'm going to ask Mr. Lott if he hired you
7
guys as his attorneys first. I don't lcnow if you
1 8
got that paper, but it doesn't matter, if you
j 9
could've found a lot more of them.
j 10
MR. HOLMAN: I think we probably produced i( 11
to them in response to a request.
1 12
TI-IE WITNESS: Just teasing a little bit. The
13
afternoon gets long otherwise.
I 14
Q. BY MR. BITHELL: Now, at the time you
15
were living in Washington, D.C., in the 1988, 1989 1 1 6
1990 time frame, did you continue to be a resident 1 7
of Idaho or did you give up your Idaho residency? r 1 8
A. I never gave up my Idaho residency.
1 19
Q. So in your mind, at least, you were
20
always a resident of the state of Idaho?
2221
A. In my mind, I was always a resident for
23
tax purposes or anything else, yes.
Q. You maintained an Idaho driver's license? j 24
A. Um-hmm, still do.
i 25

1

1

1

/

i

'I
i
1
1
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I guess it was kind of like watching a
hall team; they liked to see what I was doing
sometimes and to keep Washington buzzing.
And that's just lilce this (indicating).
It's just informational. My activities and thanlts
for your help, whatever it may be. It could have
been, he could have taken a splinter out or
something.
Q. Did you ever give -- do you ever recall
making reference to the "Jack Lott group" in terms
ofpeople who owed you money or a group of people
[hat owed money?
A. I didn't know any such device. Maybe
somebody else might have referred to whatever
family or friends he had that might have been in
the program.
And I know there was some family members
in it, but I never called anybody's family, or
whatever, a group, including Jack.
Q. Did you ever malce any references to the
fact that if someone was a member of the Jack Lott
group, they would be seeing better interest rates
than other people?
A. Heavens, no.
Page 164

,

Q. Did you have personal conversations with
1
A. Um-hmm, absolutely.
2 the Meyerses before they invested with you?
3
A. Oh, yes. Yeah, they were being carehi.
Q. Did you ever give any evidence of
indebtedness to the people that loaned you money
4 And he, as I think I mentioned earlier -- I was
other than promissory notes or checks?
i 5 apprised of the fact that he had plans of his own
A. Did I ever do what?
j 6 and he was looking for people to invest or help him
Q. Did you ever give as evidence of your
1 7 on that.
And then he ran into the fact that some
indebtedness to the people that loaned you money
8
A. Just the standard instrumel~tslike you
1 9 of the people, I guess, he had hoped to bring into
cited.
1 1 0 his own program, were already lending money to me.
And so I guess that piqued his interest
iI 11
Q. So it was always in the form of a
promissory note or a check that could he cashed at ; 1 2 and so somewhere in that process, the Meyerses and
1 3 1 got talking to each other.
a later time?
A. As n e z as I call recall, I never believed
j 1 4 Q. Do you remember when you first met them
1 5 face-to-face personally? Not by phone.
in not making enough of a record that some wife
1 1 6 A. The Mcyerses?
couldn't collect if something happened to her
husband or something.
/ 17
Q. Yes.
A.
I don't -- maybe I'm wrong, but I don't
Q. And you never prepared any type of
18
prospectus or information sheets in writing that
you gave to the people that loaned you money?

Q. You did during that period also?

I1

-I

1

i
/
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1 certain people were going to have benefit over
2 other people.
3
And I thought I had better just do it
4 while it. is still not, die word is not our to.
5 anybody. So it was the fairest thing 1 felt I
6 could do.
7
Q. SOYOU must have had to get the
8

9
10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25

! 1 of money away.
1 2
Q. Are you able to draw on that at this
1 3 point?
! 4
A. I've been able to draw since I was
!j

5

i 6

i 7
information to your attorneys and get it all
! a
prepared?
; 9
A. NO. What I did is, I went out to the
i 10
attorney and we filed And as quickly as possible, 11
within a few days, we got the details in.
1 12
So when I said it was a quiclc decision,
113
it was a quick decision which involved no amassing / 1 4
of material or anything else. It was just like
i 3.5
that.
13.6
! 17
It was just about like a guy trying to
1 j-8
save his house from the IRS here the other day.
Two minules before the house was going, they went 19
20
in and filed for bankruptcy and that slowed it
I
down.
121
Q. Do you ever remember having -- let me
rephrase this. Do you remember ever having
discussions with Jack Lott and asking him to hold a 24
1 25
check, not to cash a check from you?

1

1
/

------

:,1

eligible, yeah. In fact, tl~at'sthe only thing
that helped keep my wife alive while I was a guest
of the government for the last three years.
And even then, even to show you the
treachery of dealing with the government, just like
the TIRS, you make a deal to pay them so much a
month on the fine, and then they come in and decide
to take the whole thing and grab your bank account
and embarrass you, you know, cause you to bounce
checks and everything else.
That's what they did to her. After the
agreement was made and done, they came in illegally
and grabbed up everything they could get and put
her vix-tually on the street.
So I had a pension but I didn't, if you
know what I mean.
Q. How much is the pension?
A. I don't know, maybe $35,000 a year, or
something Eke that. I don't know. It changes, as
you know.
Q . One of the thngs I did not do at the

-

~-..d.+..---"

Page 17 0

1
Q

A. To hold a check? Well, in most cases we / 1
2
tried to work it so that we put it in when, or they
i
could put it in, whenever it suited both parties by 1 3
mutual agreement.
j 4
But I don't know of asking jack to hold
/ 5
any checks.
1 6
Q. Let me ask you if you know particularly
7
of asking him to hold around a $70,000 check,
8
somewhere around seventy thousand?
j 9
i 10
A. You lcnow, it's nor to say 1 didn't do it,
but 1 doa't l a o w why, and I have no knowledge of 11
doing it.
i 12
i
Q. Were you in the Congress long enough -- 1 1 3
are you entitled to a pension? Do you get a
ii 14
pension from Congress?
i 15
A. Well, what they did to me, they
j 16
abbreviated my pension by about 12 years, plus i 1 7
whatever time I've still got left. But: 1 qualified j 1 8
for very basic pension based partly on my milita+ 1 9
service, partly on my congressional service, and 2 0
pai~lyon the fact that I had been in the executive j 2 1
: 22
department for a time.
So we have a modest pension that was
, 23
vested. So in other words, it's not one of those i 2 4
you read about thal they're giving huge quantities ( 2 5

!

1

1

Page 172

start of this deposition, I don't think, is ask you
what your Idaho address is.
A. My Idaho address is P. 0. Box 67 1,
Pocatello.
Q. Where do you live?
A. 83204. And I live at 1024 Renee,
R-e-n-e-e, Street. That's a four-plex, an
apartment.
Q. If this trial is scheduled -- trial in
this matter is scheduled to take place in June of
this year. If I request your attendance at that
trial, would you voluntarily appear, or wouid you
prefer that I subpoena you?
A. Well, I would certainly try to
cooperate. I: don't have any reason not to. It
j u t depends on what my regular schedule is. But
this early, I probably will be okay.
Q. Would you prefer that I subpoena you
then?
A. I don't think you need to. I'll tell
you, if you have to, if I have to use that as a
means to get out of something else. But 1think
I'm all right.
Q. well, I have a subpoena here. I have it
prepared. If you'll agree with lne that you'll
4 3 (Pages 169 t o 1 7 2 )
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But I had no intention and, to the best
1
of my knowledge, made no provisions to pay anybod$ 2
I
3 anything for bringing them into the system or
! 3
4 anybody else with the one exception of
4
5 Mr. Gillespie that we talked about.
1 5
6
So I think it's important to reaffirm
6
7 that that's the way I tried to do it because I
1 7
8 didn't want to make anybody responsible for the
8
9 relationship with me, with people who were loaning [ 9
1 0 m e money, except the people and myself who were
10
11 involved, period.
11
12
1 12
13
EXAMINATION
113
1 4 BY MR. HOLMAN:
1 14
15
Q. Mr. Hansen, my name is James Holman. I'm 15
1 6 an attorney in Idaho Falls. I represent
16
1 7 Jack Lott. And I just have a couple of questions
1 8 to follow up.
18
19
You testified that -- ,
1l 7
9
20
MR. BITHELL: Excuse me. I was just debating, 2 0
2 1 Jim, I guess for purposes of the record, since
21
2 2 there was no question pending, I'm going to move to / 2 2
2 3 strike that last response. The judge can do
1 23
24 whatever he will, but there was really no question.
24
25
THE WITNESS: My response?
j 25
1

2

1

/
/

1
1

/

I1
i

1
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1
MR. BITHELL: Yes.
2
Q. BY MR. HOLMAN: Just let me ask you a few
3 questions, Mr. Hansen.
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they would be repaid?
A. Well, I think there was some question to
that effect, and I think that I had to make sure
that they understood it was a personal loan. But,
yes, I was using the money for, without getting
approval from anybody, for my own purposes.
Q. Did they ask you any questions about the
degree of risk of the program?
A. I don't know exactly how that might have
come up, but I told people, whoever asked that
question, that this is not collateralized; it's
based on the fact that I've been able to produce in
the past, on borrowing money for various things I
wanted to do, and that I paid back, and that was
based on good faith and maybe a hit of luck, you
lmow. That was it.
I never -- and there was no way that I
could do anything except tell people that the thing
was not locked in concrete.
Q. Can you estimate the number of
conversations that you had with Jim or Ann Meyers,
oh, let's say, in late 1989 or early 1990?
A. How many?
Q. Yes. Do you have any estimate?
A. Well, there were a lot of conversations

i

Page 1 8 0

1 because, as I say, they were being careful and they
2 were rather extended conversations. And it gave me
3 a pretty good chance to get to lmow them and
A. Okay.
4 appreciate them as friends at the time.
I 5
Q. You testified that you talked with
And I would say that I probably had as
Jim and Ann Meyers before they invested or before
6 many co~~ve-rations
with them as I did anybody on
they loaned you money. And you said that they were i 7 that list that was handed there a while ago.
1 8
being very careful or being careful. What did you
Q. Mr. Scoresby testified in his deposition
9 yesterday that it was his understanding or belief
mean, they were being careful?
A. Well, you know, different people do
1 0 that Jim Meyers called you on a frequent enough
things in different ways. But my feeling was that
11 basis to be considered somewhat of a pest. Is that
they --you know, I think Mr. Meyers, I think, was
j 1 2 a fair characterization, unfair characterization?
a trained accountai~t,and I think Mrs. Meyers was
A. M-..Scoresby saidthat?
13
every bit as careful with the business dealings
14
Q. Yeah.
! 15
they had and so forth, I'm sure from being in
A.
Well, I didn't consider being a pest. He
I
business togetlier on other things.
j 1 6 did callme quite a bit. And I called them, you
And so I felt that they were being as
1 7 know, on sevel-a1occasions too. So I think, you
careful as anybody I dealt with, with the idea of
1 8 know, sometimes maybe you're in a huny and trying
whether to get involved and to what degree and that 1 1 9 to do something and somebody is being very
j 2 0 careful about what's going on, maybe somebody would
sort of thing.
So it's just -- in fact, I take that as a
i 2 1 think that was a distraction or something.
I22
co~nplirnent.I always feel people ought to be
But I honestly have to say, I don't
careful when they're doing things like this.
i 2 3 remember anybody, really, that I dealt with being a
Q. Did they ask you questions concei?>ingthe
24 pest.
loaii program, what the money would be used for, how 1 2 5
Q. During these coi~versationsthat you had

1
/

/

i
1
/

:
/
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Dianne E .

i n and f o r t h e S t a t e of

C A T E

Cromwell, a N o t a r y P u b l i c
Idaho,

do hereby c e r t i f y :

That p r i o r t o being examined,

the

w i t n e s s n a m e d i n the f o r e g o i n g d e p o s i t i o n w a s b y
me d u l y sworn t o t e s t i f y t h e t r u t h ,
truth,

t h e whole

and nothing b u t t h e t r u t h ;
T h a t s a i d d e p o s i t i o n w a s t a k e n down b y

me i n s h o r t h a n d a t t h e t i m e a n d p l a c e t h e r e i n
named a n d t h e r e a f t e r r e d u c e d i n t o t y p e w r i t i n g
u n d e r my d i r e c t i o n ,

and t h a t t h e foregoing

transcript contains a full,

true,

and verbatim

r e c o r d of t h e s a i d d e p o s i t i o n .

I: h a v e no

I further certify t h a t

i n t e r e s t i n t h e event of the a c t i o n .
W I T N E S S my h a n d a n d s e a l

February 12,

2008.

residing a t Boise,

,7tnrvrnrr,rrrf,+

Idaho. N
,
8 %.
"&~*,4""""0s

*6 **.

commission expires
C ~ R
No. 21
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c$G.r%
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,
Plaintiffs,
vs .
JACK LOTT and KATHERINE LOTT,
Et al,
Defendants.

)
)
)
)
)
)
)
)
)
)
)

MINUTE ENTRY
Case No. CV-93-822

)

On the 28th day of February, 2008, Defendant George Hansen's
motion for preliminary injunction came before the Honorable
Darren B. Simpson, District Judge, in Courtroom I11 of the
Bonneville County Courthouse at Idaho Falls, Idaho.
Mrs. Sandra Beebe, Court Reporter, and Mrs. Marlene
Southwick, Deputy Court Clerk, were present.
Mrs. Julie Stomper appeared on behalf of the Plaintiffs.
Mr. John Runft appeared by telephonic connection on behalf
of the Defendant George Hansen.
Mr. Runft presented Defendant George Hansen's motion for
preliminary injunction.
motion.

Mrs. Stomper argued in opposition to the

Mr. Runft presented rebuttal argument.

Discussion was

heard between Court and counsel.
The Court denied the motion for preliminary injunction.

CERTIFICATE OF SERVICE
I hereby certify that on the &day
of February, 2008, I
caused a true and correct copy of the foregoing document to
be delivered to the following:
RONALD LONGMORE

Deputy Court Clerk
Michael D. Gaffney
Jeffrey D. Brunson
Julie Stomper
2105 Coronado St.
Idaho Falls, ID 83404-7495
Edward J. Barrett
1140 Fern St.
Pocatello, ID 83201
John Runft
1020 W. Main Ste 400
Boise, ID 83702

FAX No.

JOHN 1;"K W F T (IS$ # 1059)
KARL 3. F. RUNW (ISE # 6640)
RUNFT STEELE LAW OFFICES, PLLC
1020 W. Main Street, Suite 40'0
Boise, Idaho 83702
Phone: (208) 333-8506
Fax: (208) 34323246
Emnil: jIrunfi@lu~.filaw.c a p

Attorneys for Defendant ~ e o r g Hsnscn
e

IN THE DISTRICT COURT OF THE SEWNTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOWEVI3LLE
JAMES R, MEYERS and ANN T.
MEYERS, husband and wife,

1
1
) CASE NO. CV 1993-822

Plaintiffs,

1

) SUPPLEk?XNT& BRXEF
SUPPORT QF
) MO'fJ[ONFOR RELlZF FROM DEFAULT
) JUDGMENT

VS,

JACK LOTT and KATHERINE L O T , et.
al.,

Defendants.

1

1

1
1
1

On February 28, 2007, this Court hoard Defmdant Hansen's Motion for Preliminary

hjunction. D u k g that hearing the C o ~ rachowladged
t
that Mr. H m ~ e had
n fded his Motion to
Set Aside the Def~ultJudgment. Mr. Hmsen has asserted in that Motion that the Default
Judgmez~tupon wl~ich&S case is founded is plcoceduraXly deficient and, as such, should be set

SUPPLEMENTAL,BRIEF I
N SUPPORT OF MOTION FOR =LIEF FROM DEFAULT
JUDGMENT - Rage 1

aside as void under I.R.C.P. 55(b), 60@)(4), 60(b)(5) and under the due process clause of the
federal constitution. The Court asked for supplemental briefing regarding issues arising from
that motion. Mx. Hansen hereby provides his Suppleme~ltalBrief

Support Of Motiou for

Relief from Default Judgment.

a.
THE "REASONABLE TIME" REQUIREMENT O F I.R.C.P. 60(b) DOES NOT APPLY
T O MR. BANSEN'S CONSTITUTIONAL CBALLENGE
During the February 28, 2007, hearing, the Court expressed its opinion that Mr. Hansen's
nlotion for relief under 60@)(4) would be denied because it was not brought within a 'Yeasonable
time'bs determined by the Court. The Court relied on tlle case of Wright v. Wright, 130 Idaho
915, 950 P.2d 1257 (1998). However; this case dealt with an I.R.C.P. 60@)(4) challenge to a
judgment for violating I.R.C.P. 1I@) and not a due process challenge under 60@)(4). A federal
constitutional challenge broughl under I.R.C.P. 60(b)(4) may be made at any time and the
"reasonable time" and Wright case do not apply.

A. Violation Of Federal Coxistitutional Limits Renders A Judgment Autolnatically Void
Despite Passage OfTlime.
First, state courts obviously cannot render judgments that violate the federal Constitution.
ICrerne~v. Chemical Constptlctlovr Corp., 456 U S . 461, -- & n.24 (1982) ("A state may not grant

preclusive effect ... to a constitutionally infirm judgnzent and other state and federal courts are
not required to accord full-faith-and-credit to such a judgment.").

Federal courts have

determined that when a defa~~lt
judgment is clzallenged as void for violating federal constitutional
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM DEFAULT
JUDGMENT -Page 2

MAR/\ 3/2008/THU 02:39 PM

P. 004/012

FAX No.

limits, i.e. for lack of subject matter jurisdiction, personal jurisdiction or violation of due process,
the "reasonable time" req~irenleutof the I.K.C.P. 6O(b)(4) does not apply.'
According to Professors Wright and Miller, the time within which a Rule 60(b)(4)
motion may be brougbt for violation of due process standards is not constrained by
reasonableness. 11 WRIGHT & MILLER, Fedeml Practice and Procedure

5 2862 at 200

(1973) [hereinafter UrRIC?HT & MILLER], at 197-98 (reasonable time limitation "cannot be
enforced with regard to this class of motion"). As stated in IM re Cerater Wholesale, 759 F.2d

Owens-Corning brought a motion under l2ed.R.Civ.P. 60@)(4), which
provides that "[oJn motion and upon such terms as are just, the court may
relieve a party or his legal representative eon1 a final judgment, order, or
proceeding for the following reasons: ... (4) the judgment is void." The
rule requires that a 60@)(4) molion "be made within a reasonable time,"
but if a judgment is void, a motion to set it aside may be brought at any
time. See I I. C. Wright & A. Miller, Fedeml Practice and Procedure S,
2862 at 197 (1973) and cases cited therein, Moreover, a void judgment
cannot acquire validity because of laches on the part of the judgment
debtor (Owens-Corning in this case). Id. Therefore, Owens-Coming's

'

It should also bc notcd that I.R.C.P. 60 is identical to the Rdcral Rulc, and fcdcral authority on tho mlc is thus
persuasive if not controlling. kl. K. Pansport, Inc. v. Gmver, 101 id& 345,612 P.2d 1192 (1980).
See also US. v. One Toshiba Color Televfslon,213 F.3d 147, 157 ( 3 d ~ i r 2000):
.
In light of our ruling that the judgment against McGlory in the eleotronic equipment
forfeieinue is void, however, no passage of time can nansmute a nullity into a binding
judg~neut,and hence there is no thle ljmit for such a mnotion. It is true that tke text of the
mle dictates thdf the motion will be made within '5 rcasonablc timc." See Fcd. R. Civ. P.
60(b). However, nearly ove~whelmingauthority exists for the proposition that there are
no time limits with regards to s challenge to a void judgment because of its status as a
nullity; thus laches is no bar ra recourse to Rule 60@)(4). See Hertz C o p v. Alanzo RentA-Car. Inc., 16 F.3d 1126, 1130-31 (11th Cir.1994) (collecting cases); Briley v. Hidalgo,
981 F.2d 246, 249 (5th Cir.1993); Katter v. Arkansm La. Gns Co., 765 F.2d 730, 734
(8th Cir.1985); In re Center Wholesale, Inc., 759 F.Zd 1440, 1448 (9th Cir.1985); Mbco
Lensing, Inc. v. Vaugttn, 450 F.2d 257, 260 (10th CIr.1971); Atcstin v. Smith, 312 F.2d
337, 343 (D.C.Cir.1962); Moore v. Positive SnfetyMontlfact~~rin,o
Co., 107 F.R.D. 49, 50
(E.D.Pa.1985); see also Rodd v. Region Conslr. Co., 783 F.2d 89, 91 (7th Cir.1986)
("[Tlhe reasonable time criterion of Rule 60(b) as it relates to void judgments, meals 1x1
timc limit because a void judgment is no judgment at all.") (citation and quotation
omitted).
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delay in bringing its Rule 60(b)(4) motion is irrelevant and the motion was
timely.
As noted above, Owens-Corning is appealing the bankruptcy and district
courts' denial of its Rule 6001) motion on voidness grounds. A judgment is
not void merely because it is erroneous. It is void only if the court that
rendered judgment lacked jurisdiction of the subject matter, or of the
parties, or if t l ~ ecout acted in a manner illconsistent with due process of
Inw. See 11 C. Wright & A. Miller, Federal Practice and Procedure $
2862 at 198-200 (1973) and cases cited &wein.
This is the position taken by the First, Fifth, Seventh, Ninth, Tenth, Eleventh and D.C.
Circuits. See Precision Etchings & Endings, Inc, v. LC;P Gem, Ltd., 953 F.2d 21, 23 (1st Cir.
1992); Briley v. Hidalgo, 981 F.2d 246, 249 (5th Cir. 1993); Blz~rlworthBond Shipyard, Inc. v.

M/V Caribbean Wind, 841 F.2d 646,649 (5th Cir. 1988); R o d v. Region Constr. Co., 783 F.2d
89, 91 (7th Cir. 1986) ("[Tlhe reasonable time criterion of Rule 60(b) as it relates to void
judgments means no time liixxit."); Y.T.A., Inc. v. Airco, he.,597 F.2d 220,224 (10th Cis.1979)
(no time res&ictions on a Rule 60(b)(4) motion); Misco Leasing, Inc. v Vuzghn, 450 F.2d 257
(10th Cir.1971) (satlie); Austin v. Smith, 312 F.2d 337, 343 (D.C.Cir.1962) (same). The Ninth
Circuit has been less explicit, but has indicated acceptance of this position. Borrle v. Liberfy
iVdtr1L f e

Ins. Co., 974 P.2d 1279 (lltll Cir.1992) (per curiarn), a f g , 770 F.Supp. 1499, 1511-

12 (M.D.Ala.1991) (reasonable time limitation inapplicable to a 60@)(4) challenge), cerr.

Also, both 'WRIGHT & MILLER and MOORE'S agree that the principle of laches also
does not operate as a bar to a Rule 60@)(4) motion. 11 WRICrl-IT & MILLER $ 2862 at 19798; 7 MOORE'S FEDERAL PRACTICE 160.25[4] at 242; see also Blz~dwoi-thBond Shipynrd,
Inc.

V.

IM/V Ca~ibbeunWiizd 841 F.Zd 646, 649 n. 6 (5th Cir.1988) (col~ectlyobserving that "

no court has denied relief under Rule 60(b)(4) because of delay") (emphasis added); see, e.g.,
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Crosby v. Bmdstreet Co., 312 F.2d 483 (2d Cir.) (vacating void judgment 30 years aRer entry),
cert. denied, 373 U.S. 91 1 (1963); Kao Hwca Shipping Co, v. China Steel Corp., 816 F. Supp.
910, 913 (S.D.N.Y. 1993) (laches does not apply); Tnftv. Donellan Jerome, Inc., 407 F.2d 807,
808 (7th Cis. 1969) (entertaining challenge to jurisdiction 13 years after final judgment);

Pncz~rnrv. Hernly, 611 F.2d 179, 180-81 (7th Cir. 1979) (permitting a challenge by a plaintiff
15 months afier he became aware of a default judgment entered against him); In re Center

Wholesale, 759 F.2d 1440, 1447 (9th Cir. 1985) ("[A] void judgment cannot acquire validity
because of laches."); Austin v. Smith, 312 F.7.d 337,343 (D.C. Cir. 1962) (laches never applies,
even if delay is five years); Battle v. Liberty Nnt'l Life Ins. Co., 974 F.2d 1279 (I ith Ck. 1992)

(per curiam), a f g , 770 F. Supp. 1499, 1511-12 (M.D.Ala.1991) (laches inapplicable to a
60(b)(4) olzallenge, even if made 13 years after judgment), cert. denied 509 U.S. 906 (1993).
The Wright case can be further distinguished from the above precedent on the ground
that the party cl~allengingthe judgment in that case did not do so upon federal constitutional
grounds, and thus the Court therein did not consider them. See Wright v. Wright, 130 Idaho
918, 950 P.2d 1257 (1998). To the extent that the E i g h t case or other Idaho cases would
preclude a federal constitutional challenge to a default judgment under I.R.C.P. 60@)(4) as
being brought in an unreasonable time, those cases are unconstitutional. It should be noted that
the Idaho Court of Appeals has taken note of tlze infrmity of the "reasonable time"requirement.
In Fisher Systems Lensing, Inc. v. J & J Gummithing & Weaponry Design, 135 Idaho 624, 21
P.3d 946, -- n. 4 (Ct. App. 2001), the Idaho Court of Appeals stated:
We note that many other jurisdictions have severely relaxed or completely
done away wit11 the "reasonable time" requirement as to Rule 60@)(4)
motions. See BeZler & KeZler v. Tyler, 120 F;3d 21, 24 (2nd Cir.1997)
(explaining that "[clourts have been exceedingly lenient in defining the
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM DEFAULT
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term "reasonable time," with regard to voidness challenges. In fact, it has
been OR-stated that, for all intents and purposes, a motion to vacate a
default judgment as void 'may be made at any time' "); Bludworth Bond
Shipyard, Inc. v. M/V Caribbean Wind, 841 F.2d 646, 649 (5th Cir.1988)
(citing to wright & A. IvIiller and holding that "tllere is generally no
timeliness requirelnent applicable to a Rule 60@)(4) motion"); Kennecorp
Mortgage & Equities, k c . v, First Nats'onal Barak of Fairbanks, 685 P.2.d
1232, 1236 (Alaska 1984), quoting Wright & A. &filler, Federal Practice
and Procedure $ 2862 (stating "there is no time limit on an attack on a
judgment as void"); Narional Investment Company, Inc. v Estate of
Bronnev, 146 Ariz. 138, 704 P.2d 268, 270 (1985) (holding that "the
reasonable time requireinent ... does not apply when a judgment is
attacked as void"); United Bank of Boulcler v. Buchnnnn, 836 P.2d 473,
477-78 (Colo.App.1992) (holding that "a void judgment i s no jndgme~xtat
all and, therefore, ... the reasonable time requirement of the mle ... [is] no
time limitatioii"); In re Marriage of Markowski, 50 Wash.App. 633, 749
P.2d 754 (1988) (holding that a motion to vacate a default judgment as
void "rimy be brought at any time after the entry of judgment"). Compare
Harter v. Products Management Corp., 117 Idaho 121, 122,785 P.2d 685,
686 (Ct.App.1990).
This Court should not apply tlze "reasonable time" requirement if Mr. Hansen's challenge
to the default judlpnent is one that, if meritorious, would make the judgment automaticalIy void
for violation of t l ~ efederal constitution.

B. Due Process Violations Can Malte Judgment Automatically Void Or Voidable.

Federal conrts have inade distinctions beheen void and voidable judgments regarding
due process chaUenges against judgments, and it is the latter that invokes the reasonable time
requirement. As stated in Days Inns Worldwide, Inc. v. Patel, 445 F.3d 899, 907 (6th Cir.

Care should also be taken not to c o n b e 'void' judgments with those
which are merely 'voidable'. Certain procedural irregularities, not
ainountillg to lack of jurisdiction over the person or subject matter, are
sometimes characterized as making a judgment 'voidable'. This means
that these judgments may be set aside upon a timely application in tbe
same proceedings as a matter of judicial discretion.
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM DEFAULT
lUDGMENT -Page 6

Fede~alcourts in the various circuits have struggled with determining what due process
violations make a judgment void instead o.F merely voidable. For instance, some authorities
have held that a default judgment taken in violation of F.R.C.P. 55(b)(2)'s three-day notice
req~~iremetlt
is an automatically void judgment which must be set aside as violating the federal
due process clause. See Curgill, k c . v. Cohen, 115 F.R.D. 259, 261 (M.D.Ga.1987); Savoretti
v. Rodriguez-Jimina, 252 F.2d 290, 291 (5th Cir.1958); Press v. Forest Laboratories, Inc., 45

F.R.D. 354, 357 (S.D.N.Y.1968). Others have held such judgments to be at least voidable. See
Traveltown, Inc. v. Gerhardt Investment Group, 577 F. Supp. 155, 157 (N.D.N.Y. 1983); Trzrst
Company Baak v. Tingen-Millford Drapery Company, Xnc., 119 F.R.D. 21,23 (E.D.N.C. 1987).
The Ninth Circuit has held such judgments to be void. See Direct Mail Specialists, Inc.
v. Eclat Computerized Technologies, Inc., 840 F.2d 685 (9mCir. 1988).

The leading cases on constitutional due process challenges under F.R.C.P 60@)(4) are

Fehlhaber v Fehlhaber, 681 F.2d 1015 (5th Cir. 1982), cevt. denied, 464 U S . 818 (1983), and
Buss v. Nbugland, 172 F.2d 205 (5th Cir.), cerr. denied, 338 U.S. 816 (1949). In Fehlhaber the
court directly addressed the requirements for due process challenges that would render a
judgment void. The court stated:
The due process requirements in a civil case where only propexty interests
are at stake are, of course, much less stringent than in a csiminal case
involving life and liberty interests. Thus ordinarily all that due process
requires ia a civil case is proper notice and service of process and a court
of competent jurisdiction; procedural irregulal-ities during the course of a
civil case, even serious ones, will not subject the judgment to collateral
attack. See Pfndsor v. McYedgh, 93 U.S. 274,282,23 L.Ed. 914 (1876); 7
Moore's, supra, at P 60.25(2), p. 309-10. Holvever, "a departure -From
establisl~edmodes of procedure (can) render the judgment void," Windsor,
supra, 93 U.S. at 283, where the procedural defects are of sufficient
iriagtritude to constitute a violation of due process, or, as sometimes more
circularly put, where the defects are "so unfair as to deprive the ...
SUPPLEMENTAL BRIEF W SUPPORT OF MOTION FOR IiELIEF FROM DEFAULT
JUDGMENT - Page 7

proceedings of vitality," Eagles v. U. S.,329 U.S. 304, 314, 67 S.Ct. 313,
319, 91 L.Ed. 308 (1946), or where the prooedural irregularities axe
serious eizough to be deemed '~urisdictional," Yale v. National Indemnity
Co., 602 F.2d 642, 644 (4th Cir. 1979); Recent Cases, 62 Harv.L.Rev.
1400, 1401 (1949), See generally Restatement of the Law of Judgments s
8 (1 942).
The leading case allowing collateral attack of a default judgment for
procedural errors during the course of a jurisdictionally proper proceeding
is Bass v. Elbogland, 172 F.2d 205 (5th Cir.), cert. denied, 359 U.S. 816,
70 S.Ct 57, 94 L.Ed. 494 (1949), noted in Recent Cases, 62 1tlarv.L.Rev.
1400. In Bass the plaintiff sued to enforce a default judgment obtained in
anotl~erfederal cow. In the original trial court the defendant appeared,
answered, and requested a jury trial. Defense counsel then withhew. On
the day of trial defendant was not present. The trial judge treated the
defendant in default because of the earlier withdrawal of hiis co~inseland
entered judgment for the plaintiff in the precise mount requested ill his
complaint, without a jury trial and apparently without taking any evidence.
Defendant:was not aware of the trial date, was given no notice prior to the
entry of the default judgment, and was fkaudulently not informed of the
judgment until more than two years afier it was entered. The court held
that the combination of these errors resulted in a denial of due process.
681 F.2d at 2027 (footnote omitted).
Federal courts have held failure to provide notice of key events in civil cases to be
sufficient error so as to deprive those proceeding ofvitaiity.
The federal case law demonstrates that a state judgnent is void if under the conlbiued
circumsta.nces leading up to it, a party was denied due process.

THE CURRENT DEFAULT JUDGMENT VIOLATED
MR. IIANSEN'S SUE PROCESS RIGHTS
As stated in Mr. Hansen's bi-ief in chief, he was deprived of any and all notice with
regard to the application and entry of the default judgment in this case. See Briefin Support of

SUPPLEMENTAL BRIEF IN SUPPORT OF lvIOTION FOR RELIEF FROM DEFAULT
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Motion for Relief from Default Judgment, p. 2-3.

Failure to provide, and in UCs case even

attempt: to give, a party notice of the elltry of a default judgment deprived Mr. Hansen of cnicial
rights. The Plaintiff waited four and a half years before alerting Mr. Bansen that a default
judgment had been entered against him. Given the passage of time that was the result of
Plaintips failure .to provide a certified address for Mr. Bansen to the clerk of the court, Mr.
Hansen could not raise any I.R.C.P. 60@)(1)(2)(3) or (6) defenses as the 6 month time bad
clearly expired. Fu~fher,Mr. Bansen could not attempt under I.R.C.P. 59(b) to litigate the case
on the merits. The combination of Plaintiff's negligence and delay has severely compromised
Mr. Mansen's ability to defend the case and seek any relief other then already mentioned. This
Court should find that under the principles discussed above, the judgment in this case is void as
delay and negligence of Plaintiff combined resulted in a violation of Mr. Hansen's due process
rights. The Plaintiff completely failed to meet the minimum requirements of notice Mr. Hansen
was entitled to, depriving these proceedings of any vitality.

SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM DEFAULT
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FAX N o ,

v.
CONCL'ZTSItQN
The Default Judgment in this case was enbred in contravention of essential pro.v.isionsof

Rule 55ro). As a matter of law the judgment is void and st~ouldbe stricken. In the alternative,
Mr. Hansen shadd be granted refief ii.01~the Default Judgment under Rile 60@)(J). Fuz?her,
the Court should dismiss Mr. Hmsen as a Defetxdant dtoget'ha &om the lawsuit.

DATED this 13th day of March 2008.

R W P T & STEELE LAW OFFICES, PLLC
'-c

By:

/~ttome~for ~ e f e n d C+eoige
d
Hansen

-
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FAX N o ,

CERTIBICATE OF SERVICE

The undersigned hereby certifies that on this 13' day of March 2008, a true and correct copy of the
foregoing SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR RELEIF FROM
DEFAULT JUDGMENT, was served upon opposing counsel as follows:
Michael D. Gaffney
Julie Stomper
Beard St. Clair
2 105 Coxonado Street
Idatlo Fails, ID 85404-7495

KUS
Mail
V

Personal Delivery
Facsimile
i a Email

R W T & STEELE LAW OFFICmPLLC
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FILED IN CHAMBERS AT BLACKFOOT,

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF BONNEVILLE

1
1

JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,

1
1

Plaintiffs,

Case no. CV 1993-822

)

1
1

VS.

JACK LOTT and KATHLEEN S. LOTT, )
husband and wife, JOHN SCORESBY and )
MARY SCORESBY, husband and wife,
)
GEORGE HANSEN, individually and dlbla )
GEORGE HANSEN AND ASSOCIATES; )
and JOHN DOES and SALLY DOES 1
)
through 10,
1
)
Defendants.

I.

MEMORANDUM OPINION AND
ORDER DENYING DEFENDANT
GEORGE HANSEN'S MOTION FOR
PRELIMINARY INJUNCTION

INTRODUCTION

BEFORE THIS COURT is the Motion, filed by Defendant George Hansen, individually and
doing business as George I-Iansen and Associates (hereinafter "Hansen"), for a Prelilninary
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~njunction.' Plaintiff Ann T. Meyers, individually and on behalf of the estate of James R. Meyers
(hereinafter "Meyers"), filed a brief in opposition to Hansen's ~ o t i o n . '
This Court heard Hansen's Motion on February 28,2008.~At the February 28,2008 hearing,
this Court denied Hansen's ~ o t i o n .By
~ this Memorandum Opinion and Order, the Court shall set
forth the reasons for denying Hansen's Motion.
11.

BACKGROUND

On September 21, 1993, this Court, the honorable Ted V. Wood presiding, entered default
against

ans sen.'

Hansen received service of the entry of default6 Eight years later, on September

25, 2001, this Court, the honorable James C, Herndon presiding, entered a Default Judgment against
Hansen and in favor of Meyers in the amount of $299,350.00, plus interest in the amount of
$433,577.00, for a total judgment of $732,927.00.' This Court renewed the Judgment on May 16,
2006.' The Clerk of the Court issued a writ of execution against Hansen on October 1,2007.~As a
result of the levy of execution upon Hansen's property, Connie Hansen (George Hansen's wife), with

'

Motion for Preliminary Injunction. Meyers v. Lott, Bonneville County case no CV 1993-822 (filed February 11,2008)
(hereinafter "Hansen's Motion").
Memorandum in Support of Plaintiffs Objection to Preliminary Inju~~ction,
Meyers v Lott, Bonneville County case no.
CV 1993-822 (filed February 21,2008).
Minute Entry, Meyers v Lott, Bonneville County case no. CV 1993-822 (filed February 28, 2008) (hereinafter the
"February 28 Minute Entry").
'February 28 Minute Entry, at p. 1.
Motion and Order for Entry of Default, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed September 21,
1993).
Affidavit of Service, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed August 30, 1993).
Motion for Renewed Judgment, Meyers v. Loft, Bonneville County case no. CV 1993-822 (filed May 16, 2006), at
Exhibit A.
Order for Renewed Judgment, Meyers v. Loft, Bonneville County case no. CV 1993-822 (filed May 16,2006).
Writ of Execution, Meyers v. Loft, Bonneville County case no. CV 1993-822 (filed October I, 2007).

'
'
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Hansen (George Hansen's wife), with pern~issionof the Court, filed a Claim of ~ x e m ~ t i o nThis
.'~
Court denied Connie Hansen's Claim of ~ x e m ~ t i o n . " Hansen then filed the Motion for a
PreIiminary Injunction, now pending before the Court.

111.
A.

DXSCUSSLON

Standard of Review - Matian for Preliminary Injunction.

Idaho Rule of Civil Procedure ("I.R.C.P.") 65(e) sets out the bases for granting a preliminary
injunction. I.R.C.P. 65(e) reads, in pertinent part:
A preliminary injunction may be granted in the following cases:

(2) When it appears by the complaint ihat the plaintiff is entitled to the relief
demanded, and such reliec or any part thereof, consists ill restraining the commission
or continuance of the acts complained 06 either for a limited period or perpetually.
(2) When it appears by the complaint or affidavit that the commission or continuance
of some act during the litigation would produce waste, or great or irreparable injury to
the plaintiff.

(3) When it appears during the litigation that the defendant is doing, or threatens, or is
about to do, or is procuring or suffering to be done, some act in violation of the
plaintiffs rights, respecting tl~e.subjectof tlze action, and tending to render the
judgment ineffectual.
(4) When it zppexlrs, by i?ffidwit, ihzt the ddefe'endant during the pendency cf the
action, threatens, or is about to remove, or to dispose of the defendant's property with
intent to dderaud the plaintiff' an injunction order may be granted to restrain the
reinovaf or disposition.

( 5 ) A preliminary injunction may also be granted on the motion of the defendant upon

Claim of Exemption, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed December 7,2007).
Order Granting Plahtiff's Ot?jeccti to Third-Pai-ty CIaim of Exemption, Meyers v. Lott, B~meviIleCounty case no.
CV 1993-822 (filed February 5,2008).
lo

'I
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upon filing a cow~terclaim,praying for affirmative relief upon any of tl~egrounds
mentioned.above in this section, subject to the same rules and provisions provided for
the issuance of injunctions on behalf of the plaintiff.
The movant, Hansen, retains the burden of proving his right to a prelimi~iaryinjunction.12

This Court grants or denies a preliminary injunction at its discreti~n.'~
Three factors limit the
Court's discretion: (1) whether the coust correctly perceived the issue as one of discretion; (2)
whether the court acted within the outer boundaries of its discretion, consistently with applicable
legal stmdards; m d (3) whkther the cmrt reached its decision by ~xerciseof reason. 14

B.

Wansen has Not Shown a Substantial Likelihood of Success on the Merits or a Clear
Right to Set Aside the September 25,2001 Default Judgment.

Hansen premises his Motion under I.R.C.P. 65(e)(1),(2)

and argues that the sale of the

property, levied upon by the Sheriff, would produce irreparable injury and waste.15 A motion for
preliminary injunction brought under I.R.C.P. 65(e)(l) requires the movmt to show a substantial
likelihood of success on the merits of the relief requested.16 A preliminary mandatory injunction
under I.R.C.P, 65je)(2) is granted only

ill

extreme cases where the right is very clear and it appears

that irreparable injury will flow from its refusal.I7

"2arris Y. Cassia Counfy, 106 Idaho 513, 518,781 P.2d 988,993 (1984).
l3 Brady v. City of Hornedale, 130 Idaho 569,944 P.2d 704 (1997)
j4 walker v. Boozer, 140 Idaho 451, 456-7, 95 P.3d 69, 74-5 (2004); Lankford v. Nicholson Mfg. Co., I26 Ida110 187,
188-89, 879 P.2d 1120, 1121-22 (1994).
'5 B~~ief
in Support of Motion for Preliminary Injunction, Meyers v. Lotf, Bonneville County case no. CV 1993-822 (filed
February 1 I, 2008).
Harris v. Cassia County, I06 Idaho at 5 18, 68 1 P.2d at 993.

''
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I-Iansen initially asserts that the Default Judgment, entered on September 25,2001, is void as
a matter of law, for failure of Meyers and the Clerk of the Court to give Hansen the three-day notice
of the Default Judgment, pursuant to Idaho Rule of Civil Procedure ("I.R.C.P.") 55(b)(2).I8 Rhonda
Quintana, a clerk of the Bonneville County Court, stated in her affidavit that the record in this case
lacks any showing of the required three-day n ~ t i c e . ' Hansen
~
impliedly claims that if the Default
Judgment is void, then the sale of assets executed upon by the Sheriff is without foundation and the
loss of the asset in question cannot be repaired.
Idaho Rule of Civil Procedure 60(b)(4) allows a party relief from a final judgment when the
judgment is void, and I.R.C.P. 60(b)(5) provides a party relief from a final judgment when it is no
longer equitable to afford that judgment prospective application. Hansen argues the September 25,
2001 Default Judgment is void for lack of notice.
A prerequisite to the three-day notice requirement for a default judgment is an appearance in

the action by the party against whom the judgment is

Although Hansen does not dispute

that he never filed an appearance, through counsel or otherwise, he seeks relief under a narrowly
construed exception to the appearance requirement, created by the Idaho Supreme Court in Newbold

I.R.C.P. 55(b)(2) reads, in relevant part:
... the party entitled to a judgment by default shall apply to the court therefore .... If the party against whom
judgment by default is sought has appeared in the action, the party ... shall be served with written notice of the
application for judgment at least three (3) days prior to the hearing on such application. * * * Any application for a
default judgment must contain written certification of the name of the party against whom the judgment is requested and
the address most likely to give the party notice of such default judgment, and the clerk shall use such address in giving
such party notice ofjudgment.
19
Affidavit of Karl J. Runft in Support of Motion for Prelilninary Injunction, Meyers v. Loft,Bonneville County case no.
CV 1993-822 (filed February 1I, 2008) (hereinafter the "Runft Affidavit"), at Exhibit A.
20 01s0)1v. KiYkham, 1 11 Idaho 34,36,720 P.2d 217,219 (Ct. App. 1986).
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Court in Newbold v. ~rvidson.~'
In Newbold, the defendant, who never filed a formal notice of appearance in the suit against
him, visited the plaintiff's

attorney at the attorney's office and later attended the deposition of a third

person.22 At that deposition, the plaintifps attorney acknowledged that the defendant was
representing himself.') The Idaho Supreme Court held that these facts were sufficient to constitute

an "appearance," and to require the three-day notice under I.R.C.P. 55fb)(2).24

In this case, Hansen received notice of the September 21, 1993 entry of default against him
while he was in a federal

Hansen, a former Idaho ~ o n ~ r e s s r n ahas
n ~ been
~

represented by counsel in past legal actions, both in bankruptcy court and in criminal

Thus, Hansen was no stranger to the legal process. However, Hansen never filed my kind of an
appearance in this lawsuit, either througlz counsel orpvo se.

105 Idaho 663,672 P.2d 23 1 (1 983).
Olson v. Kirkham, 1 11 Idaho at 36,720 P.2d at 219.
23 Id.
24 Id.
25 Affidavit of Service, Meyers v. Lott, Bonnevilte County case no. CV 1993-822 (filed August 30, 1993).
2G See: Affidavit of Counsel in Support of Default Judgment, Meyers v. Lotr, BonnevilIe County case no. CV 1993-822
(filed.Tuly 16, 19991, at Exhibit 1, p. I.
27 See: Affidavit af Francis P. Walker, Meyers v. Loft, Bonneville County case no. CV 1993-822 (filed September 12,
1995).
2'
22
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Meyers subpoenaed Hansen for a deposition in 1997, and Hansen appeared at his
deposition.'* Nothing in the record suggests that Hansen intended to represent himself in Meyers'
suit against him. For these reasons, this Court finds that Hansen has not shown himself entitled to
the three-day notice required under I.R.C.P. 55(b). The September 25, 2001 Default Judgment is,
accordingly, not void as a matter of law for lack of notice.
Hansen then submits that the September 25, 2001 DefauIt Judgment against him is voidable
on the basis of the equitabie doctrine of laches. I-Ia:lsen maintains that the fourteen years between
the date of the entry of default (September 21, 1993) and the date Hansen received notice of the
Default Judgment (which he claims was in 2007) should relieve Hansen of the burden of the Default
Judgment, pursuant la I.R.C.P. 60(b)(S).
Hansen received notice of the entry of default against him on August 23, 1993.29 This Court
entered the Default Judgment against Hansen eight (8) years later, on September 25, 2001. Meyers
renewed the Default Judgment agaii~stHansen on May 16,2006:~ Hansen fiIed ayro se Request for
Excuse from Attending Debtor's Exam on September 20, 2006.~' Thus, since September 20, 2006,
Hansen has known that Meyers intended to enforce the Default Judgment. From September 20,2006

Second Affidavit of Counsel in Support of Motion for Summary Judgment, M e y m v. Lott, Bonneville County case no.
CV 1993-822 (filed May 22, 19971, at Exhibit £3; Subpoena Duces Tecum (Re: George V. Hansen), Meyers v. Loft,
Bonneville County case no. CV 1993-822 (filed April 3, 1997); Affidavit of Service, Meyers v. Loft, Boi~nevilleCounty
case no. CV 1993-822 (filed April 3, 1997).
29 Affidavit of Servjce, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed August 30, 1993).
30
Order for Renewed Judgment, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed May 16,2006).
31
Request for Excuse &om Attending Debtor's Exam, Meyers v. Lotf, Bonneville County case no. CV 1993-822 (filed
September 20,2006).
28
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From September 20, 2006 until Februaly 11, 2008, when Hansen filed his Motion for Preliminary
Injunction (approximately sixteen and one-half [161/2f months), Hansen never raised either the notice
issue or the laches issue.
I11 seeking

to set aside a default judgment under I.R.C.P. 60(b), a party must act promptly and

diligently in requesting relief.32 For requests under I.R.C.P. 60(b)(1),(2),(3) and (6), a requesting
party must act within six (6) months after the judgment, order or proceeding was entered or taken.
Hansen's request, which falls under I.R.C.P. 60(b)(5) is not so linkited, but this Court finds that
sixteen and one-half rnontl~sis not within a reasonable time period. For tlzese reasons, this Court
finds that Hansen has shown neither a clear right to setting aside the Default Judgment against him,
nor a substantial likelihood of success on the merits of his request to set aside the default judgment.
Therefore, Hanson has not carried his burden with regard to the Preliminary Enjunction he requests
under I.R.C.P. 65(e)(2).
IV,

CONCLUSION AND ORDER

Based upon the foregoing, this Court finds that Hansen has not carried his burden with regard
to his Motion for a Preliminary Injunction. Hansen's Motion is therefore denied.

DATED this

-0-f

da,v of March 2

v. Durbuno, 118 Idaho 198,201,795 P.2d 903,906 (Ct. App. 1990) [citing: Clurk v. Alwood, 112 Jdabo 115,
117, 730 P.2d 1035, 1037 (Ct. App. 1986); Stoner v. Turner, 73 Idaho 117, 121, 247 P.2d 469, 471 (1952)l; Stuart v.
State, 128 Idaho 436,437,914 P.2d 933, 934 (1996).
32 Nickels
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CERTIFICATE OF MAILING

, I served a true copy of the foregoing
I HEREBY CERTIFY that on
Hansen's Motion for Preliminary
Memorandum Opinion and Order
Injunction on the persons listed below by mailing, first class, postage prepaid, or by hand delivery.

Michael Gaffney, Esq.
Jeffrey D. Brnnson, Esq.
Julie Stomper, Esq.
Beard St. Clair Gaffney P.A.
2105 Coronado St.
Idaho Falls. ID 83404-7495
Edward J. Berrett
Attorney at Law
1140 Fern Street
Pocatello, ID 83201
John L. Runft, Esq.
Karl J. F. Runft, Esq,
Runft & Steele ~aw-offices,PLLC
1020 W. Main Street, Suite 400
Boise, ID 83702

~ u . s Mail
.
(7 Courthouse Box

(7 Facsimile

~ u . s Mail
.
(7 Courthouse Box
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Mail (7 courthouse Box

0~acsimile

&.SS

RON LONGMORE, Bonneville County Clerk
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Michael D. Gaffney, ISB No. 3558
Jtrlie Stomper, ISB No. 7547
Beard St. Clair Gaffney P.A.
2 1 05 Coronado Street
Idaho Falls, ID 83404
Telephone: (205) 523-5 171
Facsimile: (205) 529-9732

Attorneys for Plaintiff
DISTIIPCT COURT SEVENTH JUDICIAL DISTRICT BCIIVNEVFLLE COUNTY

IDAHO
JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,
Plaintiff,

Case No.: CV-93-822

VS.

JACK LOTT and KATHLEEN S. LOTT,
husband and wife, JOHN SCORESBY and
M A W S C O E S B Y , husband and wife,
GEORGE HANSEN, individually and
d/b/a IDEAL CONSULTANTS and/or
GEORGE HANSEN and ASSOCIATES;
and JOH7.V DOES and SALLY DOES 1
through 10

PLAINTIFF'S RESPONSE TO
DEFENDANT'S SUPPLEMENTAL
BRIEF IN SUPPORT OF MOTION FOR
RELIEF FROM DEFAULT JUDGMENT

Defendant.

Plaintiff, Ann Meyers, individually and on behalf of the estate of James R. Meyers,

through her attorneys of record, Beard St. Clair Gaffney P.A., respectfully submits the foIlowing

ruei~~orandurn
in sespoilse to George Ilansen's supplemental brief in support of his inotion to set
aside Ailn Meyer's default judgment against him.

.
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The Coult previously denied I-Iansen a preliminary illjunction because he showed neither
a substailtial lilcelihood of s~iccesson the merits nor a clear right to set aside the default
judgnlent.Memorandum Opinion and Order Denying Defendant George Hansen's Motion for
Preli~ninaryInjunction, dated March 20, 2008 at8. In reaching its decision, the Court ruled that
Hansen was not entitled to receive the three-day notice of the default judgment under Idaho Code
of Civil Procedure 55(b)(2).Inl at 7. in turn, providing no such notice did not render the
judgment void. Id.
Nonetheless, the Court provided Elansen the opportunity to submit supplemental briefing
on his motion to set aside the default judgment. Hansen continues to claim that he received no
notice of the 2001 application for the entry of the default judgment until for and one-half years
after its entry.Defendant's Suppleniental Brief in Support of Motion for Relief from Default
Judgment at 9. Hansen now argues tkat his federal due process rights were violated due to
procedural errors in the 2001 application for the entry of the default judgment.
11. LEGAL STANDARD

The decision "whether to grant a motion to set aside default judgment is committed to the
sound discretion of the trial court." Deutz-Allis Credit Corporation v. Smith, 117 Idaho 118, 120,
785 P.2d 682, 684 (Ct. App. 1990). The party seeking to have the judgment set aside must: ( I )
satisfy at least one of the Rule 60(b) criteria; and (2) allege "kcts which, if established, would
constitute a ~neritorioiisdefense to the action." Id.(emphasis added); see also Gir-lsongs &

Wnr~zerBros. v. Starlcey, 108 F.R.D. 275,277 (D. Cal. 1984)("coults have grafted on to [Rule
6O(b)], the requirement that the defendant make some showing of a nieritorious defense.")
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Hailsen has met neither requirement. As such, Meyers respectfully requests the Court deny
I-lansen's motion to set aside her judgment against him.
11. ARGUMENT

A. IIansen's motion should be denied because 11e fails to meet the requirements of

60(b)(4).
Hansen argues the judglnent against him must be set aside as void, pursuant to Rule
60(b)(4). The argument fails. First, any defect in the entry ofjudgment was a procedural error,
not a violation oC due process rights. Accordingly, the judgment is voidable, not void ab initio.
Moreover, Hansen fails to establish any other grounds on which he is entitled to llave the
judgment found void as a matter of law. Because Hansen's position is contrary to both Idaho law
and federal law, the motion to set aside the judgment should be denied.
A party is entitled to have a judgment set aside under Rule 60(b)(4), if it is void. Courts
"narrowly construe what constitutes a void judgment." Nart~?~an
v. United Heritage Property

aizd Casualty Co., 141 Idaho 193, 197, 108 P.3d 340, 344 (2005);12-60 MOORE'SFEDERAL
PRACTICECivil $60.44 [l][a] (2007)("The concept of void judgments is narrowly construed,").
In order to ineet tlle ilairow criteria for finding a judglnet~tto be void under Rule
60(b)(4), the moving party must establish one of the following: (1) the court had no personal
jurisdiction over the party; (2) the court had no subject matter jurisdiction; or (3) the court's
actions amounted to a "plain usurpation of power constitutiilg a violation of due process".

McGloon v. Gwynn, 140 Idaho 727, 729, 100 P.3d 621,623 (2004); Westeitberg v. CNF
'li-ansportation. Inc., 44 Fed. Appx. 765,766 (9'" Cir. 2002).
Hansen's voidness argument rests on the third criteria - the Couit deprived Hansen of his
due process rights through a plain usurpation of power. This argument fails under both federal
Plaintiffs Response To Defendant's Supplemental Brief Page 3

and state law. A judgment is "not void merely because it is erroneous."Dragotoiu, 133 Idaho at
649, 991 P.2d at 374; Owens Corning Fiberglass Cory. v. Clr. Wholesale Inc. (In re; Ctr.
Wholesale Inc.), 759 F.2d 1440, 1448 (9th Cir. 1985). Procedural flaws "not amounting to lack
ofjurisdiction over the person or the subject matter lnalce a judgment voidable,not void.Days
"

Inn Worldwide Inc. v. Patel, 445 F.3d 899,907(6thCir. 2006)(emphasis added).
Hailsen argues thathis federal due process rights have been violated and therefore federal
law controls. The cases cited by I-Iansen involve fact patterns in which the procedural
irregularities were so egregious as to deprive the defendant of any chance to participate in the
legal action. For example, Hansen cites Bass v. Hoagland, 172 F.2d 205 (5th Cir. 1949) as one
of the "leading cases on constitutional due process challenges under F.R.C.P. 60(b)(4)." Def.'s
Suppl. Brief at 7.
In Hoagland, the defendant initially appeared through counsel. When counsel withdrew,
the defendant was not infonned of either the withdrawal or of the trial date. Subsequently, a
judgment was erroneously entered against him without a trial. Additionally, the defendant was
given no notice of the entry of default judgment, and the entry ofjudgment was fraudulently
concealed for two years. The Court did not find any one of these events constituted a due
process violation. Instead, it was the cumulative effect of the irregularities that resulted in a
denial of due process. Hoaglund, 172 F.2d 2 at 210.
Cases such as Hoaglundpresent facts wildly different from those currently before the
Court. In this case, Hansen was served with the summons and complaint. Hansen failed to
answer or otherwise appear in the action. As a result,he was not entitled to a three-day notice of
default.Order dated March 20, 2008 at 7. Hansen was then served with notice of the entry of
default on August 23, 1993.Affidavit of Service, Meyers v. Lott, Bonneville County case no. CV-
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1993-822 (filed August 23, 1993). He raised no objection at that time. Nor did he raise any
objection to the 2001 entry ofjudgment during (at the very least) sixteen and one-half months
when Meyers actively pursued its enforcement, despite Hansen'snumerous appearances before
the Court.1n fact, Hansen raised no objections until the Court- issued a decision allowing Meyers
to levy on a vehicle.
The federal case that best addresses tlle facts at bar is Days Iniz. 445 F.3d 899(6thCir.
2006). In that case, Days In11 failed to serve Patel with the summons and complaint as well as
the motion for default at Patel's resideace until two days before the entry of default judgment.
Id at 902. Despite the PlaintifT's failure to comply with the F.R.C.P.'s service requirements, and

despite the court's assulnption that ently of judgment violated Patel's due process rights, the
Court held the "non-jurisdictional due process violation alleged by [Patel]. ..rendered the instant
judgment merely voidabIe. Id. at 907 (emphasis in the original).
As in Days Iiziz,Hansen complains of non-jurisdictional errors. As stated above, Hallsen
had been provided the opportunity to pasticipate in the action when he was served with summolls
and complaint, as well as the 1993notice of entry of default. On both occasions, he chose not be
heard.The failure to certify Hansen's address in the application for e n t ~ yof the default judgment
in 2001, was not a defect "serious enough to be deemed jurisdictional."

Fehlhaber v.

Felhaber, 681 F.2d 205 (5th Cir. 1982)(iutemal citations and quotations omitted.)

Idaho law is in accord with federal law. Idaho courls have found, "when a default
judgment is predicated upon an erroneously entered default, the judgment is voidable." Knight v.
Knight, 109 Idaho 56, 59,704 P.2d 960, 963 (Ct. App. 1985)(citing Farber v. Howell, 105 Idaho

57,665 P.2d 1067 (1983)(the Idaho Supreme Court- found the failure 10 provide a required three-
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day notlce made the judgment voida6Ze)(etnphasis added)). Because the judgment is voidable, it
remains in force and subject to execution. Days Inn Worldwide IP~c.,445 F.3d at 907.
Moreover, contrary to Hansen's assertions, the reasonable time requirement of Rule
60(b)(4)applies to his motion. As Hansen acknowledges, federal courts "have made distinctions
between void and voidable judgments regarding due process challenges against judgments, and it
1s the latterthat i~zvokestlze ~easorzabletime reqciirertze~rt." Def.'s Suppl. Brief at 6 (citing Days

Inrz World Wicle, I~ic.,445 F.3d at 907(emphasis added).The judgment against Hansen is voidable
at best. As such, he was required to bring his motion within in a reasonable time. Id. His failure
to do so waives any objection to the validity of the judgment. Id. The Court has already held that
"sixteen and one-half months is not within a reasonable time perios' to bring his 60(b) motion.
Order dated March 20, 2008 at 7. The Court's finding is in line with federal law. For example,
in Days Inn, the court found eleven months to be an unreasonably long time to bring a 60(b)(4)
motion. Days Inn World Wide, Inc., 445 F.3d at 907.For this reason alone, the Court should deny
I-Iaosen's motion to set aside the default judgment.

B. Hansen's motion should be denied because he presents no lneritorious defense to the
action.
Not only does Hansen fail to meet the requirements of Rule 60(b)(4), he fails to present a
meritorious defense to the action. In order to meet the burden under the federal rule, the movant
need only present evidence, "which if believed, woi~ldpermit either the court or a jury to find for
the defaulting party." Girlsongs & Wbrner Bros. v. Starkey, 108 F.R.D. 275, 277 (D. Cal. 1984).
'The same is true under the Idaho rule. Olson v. Kirklznm, 111 Idaho 34, 38, 720 P.2d 217,
221 (Ct.App. 1986) (the moving party "must not only meet the requirements of I.R.C.P. 60(b), hut
must also plead facts, which if established, would constitute a defense to the action.")(internal

Plaintiffs Response To Defendant's S~ipplemental13rief Page 6

130

citations omitted), I-Iansen has proffered

110

evidence upon which the Court could find in his

favor. The failure to present a nleritorious defense is independent grounds for denying the motion
to set aside the default jndgn~ent.The Court would be well within its discretion to do so.

In addition to failing to ineet the requirements to have the default judgment set aside
under Rule 60(b)(4), Hansen has failed to establish that it must be set aside under Rule 60(b)(5).
Under this subsection, the Court has the discretion to set aside a default judgment when "it is no
longer equitable that the judgment should have prospective application." I.R.C.P. 60(b)(5). The
Couif has previously found that Nansei~did not bring his 60(b)(5) motion in a reasonable time
and that Hansel1 has shown no substantial likelihood of succeeding on the merits of his 60(b)(5)
claim. Order dated March 20, 2008 at 8. Iiansen's supplemental briefing adds nothing to his
claim. As such, the tnotion should be denied.
CONCLUSION
For the reasons stated above, Meyers respectfully requests the Court deny Hailsen's
motion to set aside Meyers's default judgment against Hansen.

Dated: March 3 1. 2008

Julie gtompkr
Beard St. Clair Gaffney PA
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

I certify I am a licensed attorney in the state of Idaho and on March 31, 2008, I served a
true and correct copy of the PLAINTIFF'S RESPONSE TO DEFENDANT'S

SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM DEFAULT
JUDGMENT on the following by the method of delivery designated below:

aU.S. Mail aHand-delivered d a c s i m i l e

Botuleville C o u l l t ~Courthouse
605 N. Capital Avenue
Idaho Falls, ID 83402
FAX: 208-529-1 300

aU.S. Mail aHand-delivered d a c s i r n i l e

George I-Iansen
C/OJolm Runft, Esq.
1020 W Main St, Ste 400
Boise, ID 83702
FAX: (208) 343-3246
Honorable Darren Silnpsoil
Bingham County Charnbers
501 N. Maple
Blackfoot, ID 83221
FAX: (208) 785-8057

.r

j h,,

U.S. Mail

,

.
..--,
'..
.i
., :
---_

a and-delivered &acsimile

_>

blichaei,D.~Gafftu4y
. .
Julie Std~xiper
Beard s;. lair Gaffiley PA
Attorney for Plaintiff
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JOI4N L. RUNFT (ISB # 1059)
KARL J. F. EPUNFT (ISB # 6540)
RUNFT & STEELE LAW OFFICES, PLEC
1020 W. Main Street, Suite 400
Boise, Idaho 83702
Phone: (208) 333-8506
Fax: (208) 343-3246
Email: ~runft@irrunAlaw.~o~n
Attorneys for Defendant George EIansen

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTNCT OF

THE STATE OF ]IDAHO, INAND FOR THE COUNTY OF IBONNEVTLLE
JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,

)
)
) CASE NO, CV 1993-822

1

Plaintiffs,

) REPLY BRIEF IN SUPPORT OF MOTION
) FOR RELIEF FROM DEFAULT

vs.

>

JACK LOTT and KATHERINE LOTT, et.
al,,

JUDGMENT

)

)

1

Defendants.

1

ENTRQDUCTION

Mr. Wansen filed his Motion for Relief from Default Judgment an February 25,2008, and
his Supplemental Brief on March 13, 2008. Plaintiff Mrs. Meyers filed her Response on March
3 I, 2008. Mr. Hansen hereby responds.
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11.

ARGUMENT
A. Default Judgments Violating Non-Jurisdictional Due Process Can Be Void.

Ilansen has maintained throughout that the default judgment herein is void for violation
of Hansen's rights to due process, based on statements of the default order, the failure to serve or
otherwise notify Hansen of the entry of the default judgment, and the consequential deprivation
of Hansen of his Rule 60(b) rights and remedies. Voidness based on due process can be raised at
any time in proceedings. See Mr. Hansen's Supplemental Brief i11Support of Motion For Relief
From Default.
The Plaintiff contends that non-jurisdiction due process violations can only render a
default judgment voidable instead of void, citing Days Inns Worldwide, Inc. v. Patel, 445 F.3d
899 (2006) in support.

See Maintiffs Response Brief, p. 3-4. This contention goes against

controlling legal authority.
In the Ninth Circuit, the case of In re Center Wholesale, 759 F.2d 1440, 1448 (9th
Cir.1985), is controlling, and it has stated:
[A judgment] is void only if the court that rendered judgment I11 lacked
jurisdiction of the subject matter, or [2] of the parties, or I31 if the court
acted in a manner inconsistent with due process of law. See I 1 C.
Wright & A.Miller, Federal Practice and Procedure 3 2862 at 198-200
(1973) and cases cited therein.

Id (emphasis added). No case in the Ninth Circuit has conditioned this third way a judgment
can be rendered void by stating it must also be a jurisdictional violation in some way. Indeed,
such a statement would render the first and second ways a judgment can become void redundant.
The Ninth Circuit has adopted a rule in this regard that specifically contemplates nonjurisdictional due process violations as being able to render a judgment void. As stated in Mr.
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Hansen's Supplemental Brief, this is the position taken by the majority of federal circuits,
including the First, Fifth, Seventh, Ninth, Tenth, Eleventh and D.C. Circuits. See Mr. Hansen's
Supplemental Brief in Support of Motion for Relief &om Default Judgment, p. 4. As this Court
lcnows, it is bound by the Ninth Circuit's determination of the constitutional limits and treatment
of defective default judgments. The counter example proffered by Plaintiff from the Sixth
Circuit is neither controlling nor persuasive since there is a definite Ninth Circuit rule.

B. Mr. Hansen Does Not Have To Show A Meritorious Defense.
The Plaintiff has made a misstatement of law when she asserted Mr. Hansen is required
to show a meritorious defense to the underlying cause of action when challenging a default
judgment as void. The meritorious defense requirement only applies if a court is reviewing a
default judgment under its discretionary authority.

If a default judgment is void or voidable,

then the court has a non-discretionary duty to grant relief whether there is a meritorious defense
or not.
This rule is a mandate of the United States Supreme Court. "Where a person has been
deprived of properly in a manner contrary to the most basic tenets of due process, it is no answer
to say that in his particular case due process of law would have led to the same result because he
had no adequate defense upon the merits." Peralla v. Heights Med. Ctr., Inc., 485 U.S. 80, 8687, 108 S.Ct. 896, 99 L.Ed.2d 75 (1988) (internal quotation marks omitted). It has also been
adopted in the Ninth Circuit. See Thos P. Gonzalez Corp. v. Consejo Nacional De Production

De Costa Rica, 614 F.2d 1247, 1256 (9th Cir.l980)(A party attacking a judgment as void need
not demonstrate that it has a meritorious claim or defense or that the equities balance in its
favor.); see also Wright & Miller, Federal Practice & Procedure: Civil s 2862, at 197. Idaho has
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also followed it.

See Dragotoiu v. Dragotoiu, 133 Idaho 644, 647, 991 P.2d 369, 372

(Ct.App. l998)(relief from a voidable judgment pursuant to Rule 60(b)(4) is nondiscretionary).
C. Mr. Hansen has met the Reasonable Time Requirement.

Mr. Hansen acknowledges that a motion under I.R.C.P. 60(b) (5) must be brought within
a reasonable time and that a Rule 60(b)(4) motion must be also brought in a reasonable time if it
is against a default judgment that is &voidable as opposed to a

judgment that can be

challenged at any time. f-Iowever, Mr. Hansen asserts that the criteria by which the Court
determines a reasonable time differs for both rule sections.
First, with respect to Rule 60@)(5), a motion under that Rule must be made "within a
reasonable time;" and requires a showing that the judgment is prospective and that it is no
longer equitable to enforce the judgment as written. Rudd v. Rudd, 105 Idaho 112, 666 P.2d 639
(1983). Mr. Hansen asserts that a reasonable time under this rule must be calculated from the
time the judgment becomes prospective and no longer equitable to enforce it and not from the
time the default judgment is entered or from the time the party learns of the default. Mr.
Hansen has brought his 60(b)(5) motion within a reasonable time in that he learned only in
November of 2007 of the faulty nature of the default judgment and the extreme delay exercised
by Plaintiff in enforcing her default judgment. See Affidavit of Karl J. R. Rune in Support of
Motion for Preliminary Injunction.
Second, with regard to Mr. Hansen's 60(b)(4) challenge, the Court has intimated that if
the default judgment is merely voidable as opposed to void, Mr. Hansen has not brought this
challenge in a reasonable time. The Court impression in this regard is in error.
The facts are clear that the Plaintiff has engaged in inappropriate delay in entering and
enforcing the default judgment. The case was filed on February of 1993. The Order for Entry
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of Default was made in September of 1993. However, the Plaintiff then waited until September
of 2001 to move for entry of a default judgment. All during these events the Plaintiff failed to
provide Mr. Hansen with any notice of the default proceedings. The Plaintiff states that Mr.
Hansen was served with a Notice of Entry of Default, yet the purported Affidavit of Service
cited by Plaintiff showing such notice was delivered on August 23, 1993, again, does not exist
in the docket sheet and Mr. Hansen never received it. See Affidavit of George Hansen. Here
again, claiming Hansen did not react timely to the entry of a default judgment turns the
argument on its head. The default judgment is void because the entry of the default judgment
on the stale default order violated Hansen's rights to due process, which violation can be raised
at any time.
The facts are clear that Mr. Hansen received notice of the default judgment in April of
2007.

In any event, even if a reasonable time requirement is applicable to Hansen, Mr.

Hansen's delay in bring this motion is reasonable considering the failure of the Plaintiff to
provide any notice of the default proceedings and the antiquity and length of the underlying
case. Eight years passed between the Entry of Default and the entry of the default judgment.
The Plaintiff waited another six year before even attempting to collect on the judgment. To pin
Mr. Hansen with unreasonable delay when seen in the context of the delay and confusion sown
by the Plaintiff (recall that Plaintiffs counsel failed to even realize Mr. Hansen was a party
when Plaintiff took Mr. Hansen's deposition) is unfair, inequitable, unjust and not in accord
with the principle that courts should grant relief from default judgments in doubtful cases. See

Jonsson v. Oxborrow, 141 Idaho 635, 115 P.3d 726 (2005); Fisher Systems Leasing, inc. v. J &
J Gunsmithing & Weaponry Design, 135 Idaho 624, 21 P.3d 946, -- n. 4 (Ct. App. 2001)("We
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note that many other jurisdictions have severely relaxed or completely done away with the
"reasonable time" requirement as to Rule 60(b)(4) motions.").
Given the serious mistakes and unreasonable delay by Plaintiff, the default judgment in
this case is in great doubt, and the court should not absolve the Plaintiff her neglect and
lassitude while requiring great vigilance and expedient action from Mr. Hansen.

Given the

circumstances of the case, Mr. Hansen acted within a reasonable time to bring his 60(b)(4) and
(5) motions.

D. The Court Should Grant Relief Under 60(B)(4).
In his Brief and Supplemental Brief in Support of Motion for Relief from Default
Judgment, Mr. Hansen has stated the legal theories and facts supporting his claim that he is
entitled to relief from the default judgment under Rule 60(b)(4). Under that Rule, a default
judgment can be rendered null under the theory that it is void or voidable. Mr. Hansen believes
he is entitled to relief under the theory that the default judgment is void due to the cumulative
effect on Mr. Ilansen's due process rights of Plaintiffs procedural mistakes regarding notice
and unreasonable delay in seeking and enforcing the default judgment. In the alternative, Mr.
Hansen also asserts that if the default judgment is not void but voidable, he is entitled to have
the voidable judgment rendered void for the same reasons the judgment should declared simply
void.
In furtherance of these arguments, Mr. Hansen directs the court to another fact
undennining the validity of the default judgment resulting from Plaintiffs delay: the calculation
of pre-judgment interest. It is not disputed that the Plaintiff obtained an entry of default in
1993. She waited eight yeas to have the court enter the default judgment, allowing her to
accumulate under X.C.5 28-22-104 eight years of prejudgment interest. There was lucrative
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utility to Plaintiffs delay and absolutely no reason a default judgment could not have been
entered in 1993. The damages the Plaintiff sought were a liquidated amount set forth in the
Complaint as $348,501.93. Through possible calculated, unreasonable delay in entering the
default judgment, the Plaintiff accumulated over $700,000 in interest. To say that Plaintiff's
delay has deprived Mr. Hansen of his due process rights under Rule 60(b) to contest the
accumulation of interest in these default proceedings against Mr. I-Iansen is an understatement.
The Plaintiff lost her case in chief against the real party in interest, Mr. Hansen's codefendant Mr. Lott, in September 15, 2001, after a jury trial. After losing her case, she turned
around and filed for entry of default judgment on September 25, 2001, finding in the process
that the Plaintiff had also swollen her judgment by years of pre-judgment interest while she sat
on the entry of default.
The default judgment in this case was entered in a manner inconsistent with due process
of law because it was founded on inappropriate delay on the part of the Plaintiff, and because of
further delay in notifying Hansen of the existence of the judgment per Rule 55(b)(2). It is
obviously not the rule in Ida110 to allow litigants to sit on an entry of default as long as possible
to maximize prejudgment interest or to fail to give any notice of default proceedings to the
defendant. The Court should grant relief from the default judgment in this case.

v.
CONCLUSION
The Default Judgment in this case was entered in contravention of essential provisions of
Rule 55(b) and the due process principles of notice, equity and fairness. The default judgment is
void or voidable and as such should be rescinded.
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DATED this 10" day of April 2008,
RUNFT & STEELE LAW OFFICES, PLLC

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this lothday of April 2008, a true and correct copy of the
foregoing REPLY BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM DEFAULT
JUDGMENT was served upon opposing counsel as follows:
Michael D. Gaffney
Julie Stomper
Beard St. Clair
2105 Coronado Street
Idaho Falls, ID 83404-7495

X US Mail

_____ Persoilal Delivery
___ Facsimile

V

i

a Email

RUNFT & STEELE LAW OFFICES, PLLC
,
'
1
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF TNE STATE OF IDAHO
IN AND FOR THE COUNTY OF BONNEVILLE

1
1

JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,
Plaintiffs,
VS.

JACK LOTT and KATHLEEN S. LOTT,
husband and wife, JOHN SCORESBY and
MARY SCOWSBY, liusbax~dand wife,
GEORGE I-IANSEN, individually and d/b/a
GEORGE HANSEN AND ASSOCIATES;
and JOHN DOES and SALLY DOES 1
through 10,
Defendants.

X.

?
1
?
?

Case no, CV 1993-822

1

MEMORANDUM OPINION AND
ORDER DENYING DEFENDANT
GEORGE AANSEN'S MOTZQN FOR
R1ELIEF FROM DEFAULT JUDGMENT

)
)
)
)
)
)

1
1
1

INTRODUCTION

BEFORE THIS COURT is tlze Motion, filed by Defendant George Hansen, individually
suzd doing business as George Hansen and Associates (hereinafter "Hansen"), for Relief from
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Default hdginent. Plaintiff Ann T. Meyers, individually and on bellalf of the estate of James R.
Meyers (hereinafter "Meyers"), filed a brief in opposition to Hansen's ~ o t i o n . '

This Court heard Hansen's Motion on May 9, 2008.~ Having reviewed tIie record, the
relevant authorities and the arguinents of the parties, this Court shall deny Hansen's Motion.
11.

BACKGROUND

On September 21, 1993, this Court, the lior~orableTed V. Wood presiding, entered
default against

an sen.^

Hallsen received service of the entry of default.' Eight years later, on

September 25, 2001, this Court, the lionorable James C. Hemdon presiding, entered a DefauIt
Judgment against Hansen and in favor of Meyers in the amount of $299,350.00, plus interest in
the amount of $433,577.00, for a total judginent of $732,927.00."11is

Court renewed the

Judgment on May 16, 2 0 0 6 . ~The Clerk of the Court issued a writ of execution against Hansel1
on October 1, 2007.~

1

Motion for Relief fro111 Default Judgment, Meyers v. Lotr, Bonneville County case no. CV 1993-822 (filed
Februaly 27,2008) (hereinafter ('Ransen's Motion").
2
PIaintiRs Response to Defendant's Suppieinental Brief in Support of Motion for Relief from Default Judgment,
Meyers v. Lolt, Bonneville County case no. CV 1993-822 (filed March 31, 2008) (hereinafter "Meyers'
Response").
Minute Entry, Meyers v. Lott, Bonneville Couilty case no. CV 1993-822 (filed May 14,2008).
4
Motion and Order for Entry of Default, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed Seprennber
21, 1993).
5
Affidavit of Service, Meyevs v. Lott, Bonneviile County case no. CV 1993-822 (filed August 30, 1993).
~ o t i o nfor Renewed Judgment, Meyers v. Lott, Boililevilte County case no. CV 1993-822 (filed May IG, 20061, at
Exhibit A.
Order for Renewed Judgment, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed May 16,2006).
Writ of Execution, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed Qctober 1,2007).
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Hallsen filed a Motion for a Preliminary ~njunction: based upon the sane or similar
arguments in his present Motion, which this Court denied." After Hailsen filed his Motion for
Preliminary Injunction, but prior to the issuance of this Court's ruling thereon, Hansel1 filed his
Motion for Relief from Default Judgment,
111.
A.

DISCUSSION

Standard of Review -Motion for Relief from Default Judgment.
Hansel? moves to set aside the Default Judg~nentpursuant to Idaho Rule of Civil

Procedure ("I.R.C.P.") 55(c). Idaho Rule of Civil Procedure 55(c) reads:
For good cause shown the court may set aside an entry of dehult and, if a
judgme~ltby default has been entered, may likewise set it aside in accordance with
Rule GO@).
Since this Court has entered a Judgment by Default, this Court must incorporate the t e r m
of I.R.C.P. 6O(b) in its decision. Idaho Rule of Civil Procedure 60(b) states, in pertinent pai-t:
On motion and upon such terms as are just, the court may relieve a party of his
legal representation froin a final judgment, order, or proceeding for the followi~lg
reasons: ... (4) the judgment is void; (5) the judgn~enthas been satisfied, released,
or discharged, or a prior judgment up011 which it is based has been reversed or
otherwise vacated, or it is no longer equitable that the judgment should have
prospective application . . . . * * * This rule does not limit the power of a court to
entertain an independent action or relieve a party from a judgment, order or
proceeding, or to set aside, as provided by law, within one (1) year after judgment
was entered, a judgment obtained against a party who was not personally served
with summons and complaint either in the state of Idaho or in any other
jurisdiction, and who has failed to appear in said action ....

Motion for Preliminary Injunction, Meyers v. Lott, Bolineville County case no. CV 1993-822 (filed February 11,
2007) (hereinafter "Hansee's Motion for Preliminary Injunction").
'O Memorandum Opinion and Order Denying Defendant George I-lansen's Motio~ifor Prelimiliary InjnnctionJ4eyers
v. Lott, Bonneville County case no. CV 1993-822 (filed March 20, 2007) (hereinafter tlie "Order Denying
Hansen's Motion for Preliminary Injunction").
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The decision to set aside a default judgment is discretionary.]

'

Three factors limit the

Court's discretion: ( 2 ) wl~etherthe court correctly perceived the issue as one of discretion; (2)
whether the court acted within the outer boundaries of its discretion, consistently with applicable
Iegal standards; and (3) whether the court reached its decision by exercise of reason.12

B.

Hansen has Not Shown that the September 25,2001. Default Judgment is Void.
Hansen initially asserted that the Default Judgment, entered an September 25, 2001, is

void as a matter of law, for failure of Meyers and the Clerk of the Court to give Hansel1 the threeday notice of the Default Judgment, pursuant to Idaho Rule of Civil Procedure ("I.R.C.P.")

I.R.C.P. 55(b)(2) reads, in relevant part:

. . . the party entitled to a judgment by default shali apply to the court
therefore ,... If the pasty against whom judgment by default is sought has
appeared iiz the action, the party ... shall be sewed with writteiz notice of the
application for judgment at least three (3) days prior to the hearing on such
application. * * * Any application for a default judgment must contain -witten
cestification of the name of the party against whom the judglnent is requested and
the address most likely to give the party notice of such default judgment, and the
clerlc shall use such address in giving such party notice of judgment.
This Court, in its Order Denying Hansen's Motion for Preliminary Injunction, ruled that
Hansen had not appeared in this matter after being sei-ved with process, either tlu.ough counsel or
pro sc.14

II

his Court held that Hansen had not shown himself entitled t:o the three-day-notice

Clear Springs Trout Co. v. Anthony, 123 Idaho 141, 845 P.2d 559 (1992).

''Walker. v. Boozer, 140 Idaho 45 1, 456-7, 95 P.3d 69, 74-5 (2004); Lankjbrd v. Nicholsor? Mfg. Co., 126 Idaho
187, 188-89, 879 P.2d 1120, 1122-22 (1994).
I-Iansen's Motion, at p. 1; Brief in Suppoi-i of Motion for Relief from Default Judgment,Meyers v. Lott, Bonneville
County case no. CV 1993-822 (filed February 27,2008) (hereinafta "Hansen's Brief'), at pp. 7-8.
l4 Order Denying Hansen's Motion for Prelilninary Injunction, at: pp. 46.
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requirement under I.R.C.P. 55(b)(2), and therefore this Court's Default Judgment, dated
September 25, 2001, is not void as a matter of law for lack of notice.15
Hansen presented no additional argument or authorities for his claim tliat the Default
Judgment is void, per I.R.C.P. 60(b)(4), for failure to cornply with I.R.C.P. 55 (b)(2). This Court
finds no reason to draw conclusiolis contrary to its previous ruling on this issue in its Order
Denying Hansen's Motion for Preliminary Injunction.
C.

Hansen Did Not Bring his Laches Motion, per I.R.C.P. 60(b)(5), within a
Reasonable Time.
Hansel1 argues that the September 25, 2001 Default Judgment against him is voidable,

under I.R.C.P. 60(b)(5), on the basis of the equitable doctrine of laches. This Court, in its Order
Denying Hansen's Motion for Preliminary Judgment, held that Hallsen did not contest the
Default Judgment within a reasonable time period.16
At oral argument, counsel for Hansen noted that he has never seen the Affidavit of
Service, showing that Hansel1 received notice of the entry of default against him. This Court
discovered that in its Order Denying Hansen's Motion for Prelimina~yInjunction, the Court
erroneously cited to the Affidavit of Service, filed in this case on August 30, 1993, as the basis
for finding tliat Hansen received notice of the entry of default against him.I7
On August 23, 1993, Hansen received copies of the Summons, Amended Verified
Complaint, Motion to Amend Verified Complaint, Memprandum in Support of Motion to

l5 Order

Denying Hansen's Motion for Prelilninary Injunction, at p. 6.
Order Denying Hansen's Motion for Prelimiiiary Injunction, at pp. 78.
" See: Order Denying Hansen's Motion for Preliminary Injunction, at p. 6 and at footnote 25.
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Amend Verified Complaint, Order on Motion to Amend Complaint, Motion for Personal Service
Outside of State, Affidavit for Order of Personal Service Outside of State, and Order for Personal
Service Outside of state.''

On Septenlber 21, 1993, this Court, the honorable Ted V. Wood

presiding, issued an Order for Entry of Default against

an sen.'^

The Entry of Default shows it

was served by mail upon Hansen at the Federal Correctio~lalInstitute in Petersburg, ~ i r ~ i n i a . ~ ~
I-Iansen maintains that the fourteen years between the date of the entry of default
(September 21, 1993) and the date Ha11sen received notice of the Default Judg~nent(which he
claims was in 2007) should relieve Hansen of the burden of the Default Judgment, pursuant to
I.R.C.P. 60(b)(5). Hansen received notice of the entry of default against him by mail sent
September 21, 1993.''

This Court entered the Default Judgment against Hallsen eight (8) years

later, on September 25, 2 0 0 1 . ~Meyers
~
renewed the Default Judgment against Iiiansen on May
16, 2006.'~ Hansen filed a pro se Request for Excuse from Attending Debtor's Exam on
September 20, 2 0 0 6 . ~In
~ his Request for Excuse from Attending Debtor's Exa~u,Nansen did
not raise his laches defense in and did not argue that he was unaware of the Default Judgment
against him.

l8 Affidavit of Service, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed August 30, 1993), attached
hereto as Exhibit A.
19
Motioli and Order for Entry of Default, Meyers v. Lott, Boiiiieville Coulity case no. CV 1993-822 (filed Septe~iiber
21, 1993) (hereinafter referred to as the "Entry of Default"), attached hereto as Exhibit B.
Zo Ently of Default, at p. 2.
2' Entry of Default, at p.2.
22 Default Judgment Against George Hansel%,Meyers v. Lott, Bonneville Coulity case no. CV 1993-822 (filed in
chambers at Blackfoot, Bingham County, Idaho September 25,2001) (hereinafter tl1e"Default Judgment").
23 Order for Renewed Judgment, Meyers v. Lott, Bonneville County case no. CV 1993-822 (filed May 16,2006).
24 Request for Excuse from Attending Debtor's Exam, Meyers v. Lott, Bonneville County case no. CV 1993-822
(filed September 20,2006).
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On October 3 1, 2 0 0 6 , Hansel1 filed a secolid Request for Excuse from Attending Debtor's

~ x a r n .In~ a~ statement attached both to Hansen's origiizal Request for Excuse from Aftellding
Debtor's Exam, and Hansen's Second Request for Excuse fi-om Attellding Debtor's Exam,
Hansen wrote:
It is to my liinited recollection that the Case in question is now so~ne
thirteeil years old and was found against the plaintiffs several years ago. In the
meantime I understand that tlie primary defendant Mr. Lott is deceased, as is Mr.
Meyers. Most of the material requested is long gone and my several years of
debilitating illness have destroyed any access I. might have had to most of the rest,
as I have explained above. Notwithstanding, the plaintiff request [sic] comes at
tlie worst health crisis time possible where I am totally disabled and fighting
desperately for 111y life. The brief time frame allowed by the plaintiff for volumes
of illformation and records is an impossible absurdity for anyone in my
devastating liealth
From Hansen's statement, this Court gleans that Hanseii was aware of this tawsuit, and h e w
about the outcome of the jury trial against Defendants Jack Lott and Kathleen S. Lott (hereinafter
the " ~ o t t s " ) . ~However,
~
Harisen did not complaiii that he was unaware of the Default Judgment
against him.
Thus, Hansen has known, since September 2 0 , 2 0 0 6 , that Meyers intended to enforce the
Default Judgment. From September 20, 2006 until February 1 1, 2 0 0 8 , when Hansen filed his
Motion for Preliminary Injunction (approximateiy sixteen and one-half [16%] months), Hansen
never raised either the notice issue or the laches issue.

Request for Excuse from Attending Debtor's Exam, Meyers v. Lott, Bo~inevilleCounty case no. CV 1993-822
(filed September 20, 2006) (hereinafter "Hansen's Original Request for Excuse from Attending Debtor's
Exam"); Request for Excuse &om Attending Debtor's Exam, Meyers v. Lott, Bonneville Couitty case no. CV 1993822 (filed October 31, 2006) (hereinafier "Hansen's Second Request for Excuse from Attending Debtor's
Exam7').
26 Hansen's Second Request for Excuse from Attending Debtor's Exam, at attachment, p. 2.
25
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Furthermore, as this Cou1-k noted in its Order Denying Hanseiz's Motion for Preliminary
Injunction, Hansen is a hrrner Idaho ~ o n ~ r e s s m a o w110
: ~ is no stranger to the legal system.
Hansen has been represented by counsel in past legal actions, both in bsuiksuptcy court and in
criminal

Hansen was aware of this lawsuit, and had knowledge of the outcome of the

jury trial against the Lotts in 2000.
The doctrine of laches is an equitable defense.30 The general rule of equity is that a party

will not be permitted to benefit by or take advantage of his own fault or n e g l e ~ t . ~Furtherinore,
'
in seeking to set aside a default judgment under J.R.C.P. 60fb), a party must act promptly and

diligently in requesting relief.32 This Court finds that sixteen and one-half molaths, frorn the date
Hansen professes to have discovered the defauIt judgment against lzim, untiI lie asked the Court
for relief tl>erefiom, is not within a reasoilable time period, particularly in light of the notice
Hansen received of the E n t ~ yof Default, Hansen's legal acumen, and Hansen's lcnowiedge of the
outcome of the jury trial in this matter. Furthermore, this Coui$ finds that Hansen's laches
defense fails for Hansen's own neglect of the matter from the date l-ie received notice of the Entry
of Default.

See: Judgment on Jury Verdict, Meyers v. Lotl, Bonneviile County case no. CV 1993-822 (filed December 4,
2000).
28 See: Affidavit of Counsel in Support of Default Judgment, Meyers v. Lolt, Boi~nevilleCounty case no. CV 1993822(fi1ed JuIy 16, 19991, at Exhibit 1, p. 1.
29 See: Affidavit of Francis P. Walker, Meyers v. Loti, Bonneviiie County case no. CV 1993-822 (filed September
I2 3 9 5 ) .
30
See: Garcia v. Pinkham, 144 Idaho 898, ___,
174 P.3d 868, 869-70 (2007).
"See: Equitable Life Assurance Sociew of the U S v. C/upier, 12 I Ida110 200, 203, 824 P.2d 13 1, 134 (Ct. App.
1991)
32 Nickels v Dul-bano, 1 18 Idaho 198,201,795 P.2d 903,906 (Ct. App. 1990) I&:
Clark v. Atwood, 1 12 Xdaho
1 15, 1 17, 730 P.2d 1035, 1037 (Ct. App. 1986); Stoner v. Turner, 73 Idaho I f 7, 12 1, 247 P.2d 469, 471 (195211;
Stuart v. Stare, 128 Idaho 436,437, 914 P.2d 933,934 (1996).
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D.

Hanson has Not Shown a Due Process Violation.
Finally, Hansen argues tlzat the Default Judgment is void, per I.R.C.P. 60(b)(4), under the

Due Process Clause of the United States ~ o n s t i t u t i o ~ However,
i.~~
this Court finds that Hansen
has not shown a due process violation in this case. Exhibits A and 13, attached hereto, sl-row that

Hansen had notice of this lawsuit and a%the Entry of Default, which he received it1 1993.
Hansen took part in depositions regarding this case in 1997." When Hansen received notice of a
Debtor? Exam, he did not respond with a deniaI of any lmowledge of the lawsuit, but stated that

he was aware of the proceedings and the outcorne of the 2000 jury trial against the Lotts.
Furtl~ermore,Ha~iseri's experience in tlze Idaho Legislature and as a party to both civil and
criminal lawsuits allows this Court to infer that Hansen uilderstood the necessity of hiring
counsel when he received his original surnmotls, aiidlor that legal consequences flow from a
failure lo answer a lawsuit.
This Court finds that IWansen was not deprived of due process of law. Instead, Hallsen,
wliiIe incarcerated in federal prison, chose to ignore the process of law and now seeks to loose
l~iniselffrom the consequences of his inaction. For these reasons, this Court finds that Hansen
has not shown a due process violation and has not slzown good cause to set aside tile Defauit
Judgmeixt against I~iin.
IV.

33

CONCLUSION AND ORDER

See: Supplemental Brief in Support of Motion for Relief from Default Judgment, Meyers v. Lotl, Bonnevilie

COG
case no. CV 1993-822 (filed March 13,2008) (hereinafter "Hansen's Supplemental Brief').
34

Secolld Affidavit of Counsel in Support of Motion for Summary Judgment, Meyers v. Loft, Bonneville County
case no. CV 1993-822 (filed May 22, 19971, at Exhibit B; Subpoena Duces Tecurn (Re: George V. Hansen), Mqiers

MEMORANDUM OPINION AND ORDER DENYING DEFENDANT GEORGE HANSEN'S MOTION
FOR RELIEF FROM DEFAULT JUDGMENT
9

Based upon the foregoing, Hansen's Motion for Relief from Default Judgment is hereby
denied.
IT IS SO ORDERED.
DATED this

,111
&
day of June 2008.

v. Lott, Bonneville County case no. CV 1993-822 (filed April 3, 1997); Afidavit of Service, Meyei,s v. Lon,
Bo~~neville
County case no. CV 1993-822 (filed April 3, 1997).
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the within
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.'

summons;
Amended Verified Complaint;
3 . / Motion to Amend Verified Complaint;
4 . , Memorandum in Support of Motion to Amend
Verified Complaint;
5.'
Order on Motion to Amend Complaint;
6 . d Motion for Personal Service Outside of State;
7. '~ffidavit for Order of Personal Service Outside
of State;
8 . d Order for Personal Service Outside of the State;
1
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,

1993,
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DATED this

PV'c457-
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Idaho Falls, Idaho 83405
(208) 522-8606
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,
Plaintiffs,

)
)
)
)

Case No. C

1/173822

MOTION AND ORDER FOR
ENTRY OF DEFAULT

I

vs .

)
)
)
)

JACK LOTT and KATHLEEN S.
LOTT, husband and wife, JOHN
SCORESBY and MARILYN SCORESBY,)
husband and wife, GEORGE
)
HANSEN, individually, and
1
d/b/a IDEAL CONSULTANTS
)
and/or GEORGE HANSEN and
)
ASSOCIATES; and JOHN DOES
)
and SALLY DOES 1 thru 10,
1
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Defendants.
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COMES NOW the Plaintiffs, James R. Meyers and Ann T. Meyers,
by their attorney, Roger D. Cox, Esq., and moves the Court for
Order entering the Default of the Defendant, George Hansen,
individually, and d/b/a Ideal Consultants and/or George Hansen and
Associates, in the within matter on the grounds and for the reason
that Defendant, George Hansen, individually, and d/b/a Ideal
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with Summons and Complaint on August 23, 1993, and has not made an
appearance or filed an answer to Plaintiffsr Complaint herein.
DATED this

a
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ROGER D. COX, ESQ.

0TU)EW
Upon

reading

and

filing

foregoing

the

Motion

of

the

Plaintiffs, and good cause appearing therefore,
IT IS HEREBY ORDERED that the C l e r k of the Court shall enter
herein the D e f a u l t of the Defendant, George Hansen, individually,
and d/b/a Ideal Consultants and/or George Hansen and Associates,

and plaintiffs may hereafter apply to this Court for entry of
Default Judgment against Defendant, George Hansen, individually,
and d/b/a Ideal Consultants and/or George Hansen and Associates,
herein.
DATED this

2/

day of September, 1993.

-

HONORABLE TED V . WOOD
Judge
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IN THE DISTRXCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
JAMES R. MEYERS and ANN T.
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Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the
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Idaho Appellate Rules.
IN WITNESS WHEmQF, I have hereunto set my hand and affixed the seal of the District Court

at Idaho Falls, Idaho, t11i&/

J+day of August, 2008.

RONALD LONGMORB

C L E W S CERTIFICATE - 1

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
I

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVXLLE

I
!

JAMES R. MEYERS and ANN T.
MEYERS, husband and wife,
Plaintiffkespondenls,
vs.

1

5

CERTIFICATE
OF SERVICE

)

Case No. CV-1993-822

1

1

GEORGE HANSEN,

)
)

DefendanUAppellant.

I HEREBY CERTIFY that on t h e 2

Docket No. 35534

1

*Jday September, 2008,I served a copy of the Repo~ter's

Transcript (if requested) and the Cierk's Record in the Appeal to the Supreme Court in the above entitled
cause upon the following attorneys:
John L. Runft, Esq.
R W F T & STEELE LAW OFFICES
1020 Main Street, Suite 400
Boise, ID 83702

Michael D. Gaffney, Esq.
BEARD, ST. CLAIR, GAFFNEY,
McNAMARA & CALDER, PA
2 105 Coro~~ado
Idaho Falls, ID 83404

Athrney.for Appellant

Attorney for Respondent

by depositing a copy of each thereof in the United States mail, postage prepaid, it? an eilvelope addressed
to said attorneys at the foregoing address, which is the last address of said attorneys ki~owilto me.

RONALD LONGMOW
Clerk of the
By:

-

CERTIFICATE OF SERVICE 1

